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1. Introduction 

1.1. Purpose 
This is a Request for Competitive Sealed Proposals (“RFP”) under Sections 125.071 and 125.18 of the 

Ohio Revised Code (the “Revised Code”) and Section 123:5-1-8 of the Ohio Administrative Code (the 

“Administrative Code”).  

 

The Ohio Lottery Commission (the “Lottery”) is soliciting competitive sealed proposals (the 

“Proposals”) for an iLottery System (the “Project”), and this RFP is the result of that request.   

 

The goal of this RFP is to provide the Lottery a stand-alone iLottery system which includes software, 

hardware, an internal control system, a central gaming system, a relationship management program 

and robust game content that will allow the Lottery to offer games for sale via the Internet to build 

its player base, incent current customers and attract the next generation of players. 

1.2. Ohio Lottery Introduction 

1.2.1. Background 
The Lottery was created in May 1973 by a voter-approved constitutional amendment. The first 

ticket went on sale in August 1974. Today the Lottery offers players a wide variety of products 

including traditional Lottery Draw-Based Games, Scratch-Offs, EZPLAY® instant win games, 

monitor/KENO games, and it regulates Video Lottery Terminal (VLT) games at seven Racinos 

throughout the State. A detailed look at the Lottery’s current products, promotions and services 

can be reviewed at www.ohiolottery.com.  

 

The Lottery also has nearly 7,500 self-service machines, cashless payment readers on all of its 

sales terminals and an online players club that has over one million active members. In Fiscal 

Year 2019, the Lottery’s traditional sales exceeded $3.3 billion, which generated more than 

$1.15 billion in transfers to education.   

 

The Lottery supports responsible gambling through annual programs; financial support for a 

statewide consortium - Ohio for Responsible Gambling (ORG); support for treatment providers 

and services; paid media awareness and prevention campaigns. 

 

“Lottery Headquarters” is in downtown Cleveland, Ohio and it has nine regional offices located 

throughout the State. Specifically, the regional offices are in Athens, Canton, Cincinnati, 

Cleveland, Columbus, Dayton, Lorain, Toledo, and Youngstown. 

Critical to the structure and organization of the Lottery are approximately ten thousand (10,000) 

“sales agent” retailers who are the distributors of its products. These retailers are compensated 

with bonuses and commissions based on their game sales. Retailer compensation exceeded 

$200 million last fiscal year. 

1.2.2. Ohio Customer Base 
A multi-platform segmentation study was completed in November 2018.  A total of 2,300 

Lottery players and 201 non-players were collected using an online survey. The respondent 

http://www.ohiolottery.com/
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selection was weighted by player data by county and was exactly matched to county population 

size.  Five distinct segments were identified through this process.  Our three segments of focus, 

Thrill Driven Gamers (14%), Up & Comer Gamers (14%) and Aspiring Masses (30%), made up 

nearly three-fifths of our player base and showed a potential sales return of an additional 31%. 

The results also showed that digital games, communications and experiences, plus direct 

deposits and cashless transactions would be welcomed and embraced by these segments.  The 

Executive Summary of the Segmentation study is available, upon request. 

The Lottery’s current digital platforms include MyLotto Rewards®, content related to promoting 

game play, new games promotions, winners, ePlayslip generation, ticket checker functionality, 

general lottery information and increasing player engagement and awareness. In May of 2018, 

the Lottery launched a responsive design mobile/tablet version of the website and the mobile 

application was rebuilt in July 2017. 

1.2.3. Ohio Lottery Website 
During FY’19 the Lottery had an average of more than one million visits per month, which 

included 641,664 unique mobile users. Average page views by month are about 14,000,000, 

which include mobile views of 7.4 million. 76% to 77% of website traffic comes from mobile 

devices, 45% Android and 32% iOS – the rest from Windows devices.  The ticket checker is very 

popular with Lottery customers.  We scan roughly 9 to 10 million tickets per month or 20 tickets 

per minute. 

1.2.4. Ohio Lottery Mobile Application  
The original Lottery mobile app went live in November of 2012.  In March 2015, MyLotto 

Rewards® and the ticket checker functionality were added.  The mobile app was rebuilt in July of 

2017, and the ePlayslip functionality was incorporated, while the standalone ePlayslip app was 

retired.  As of June 2019, there are approximately 650,000 current downloads and we have 

about 15,000 to 20,000 additional downloads per month.  The top three pages visited by 

Android users are Pick 3 winning number, the general winning numbers page, and the ticket 

checker (with very little difference between # of page visits).  The top three pages visited by 

iPhone users are general winning numbers, the ticket checker, and Keno main page, which 

shows the virtual drawings (with very little difference between # of page visits). 

1.2.5. MyLotto Rewards® 
MyLotto Rewards® was launched in August of 2014.  As of April 2019, MyLotto Rewards® 

members totaled approximately 1,000,000 registered and active members. An average of 

4,000,000 tickets are entered into MyLotto per month, depending on the promotions running 

and time of year.  MyLotto Rewards uses Amazon for fulfillment, therefore, the Lottery is not 

required to warehouse merchandise (only experiential prizes).  A breakdown of activity and 

usage through June 10, 2019 was: 

• 233,986,685 Tickets Entered 

o Scratch-Offs entered via web - 39,657,007 

o Scratch-Offs Tickets entered via mobile - 78,299,388 

o Online Tickets entered via web - 23,460,879 

o Online Tickets entered via mobile - 92,569,411 
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• 1,120 Average Accumulated Points 

• 449 Average Current Points 

1.2.6. Sales (Historic and Projected) 
Product sales for the last four years, a projection of two years of Traditional sales, and a 

projection of two years of iLottery sales is provided in Attachment Twelve. 

 

1.2.7. Ohio Lottery Objectives 
The Lottery has the following objectives for issuing this RFP and entering into a Contract for an 

integrated iLottery System Contract: 

A. Increase gross Lottery sales and profitability through a robust iLottery System with 

game content which will appeal to existing players and attracts new players by utilizing 

innovative product channels. 

B. Maintain the highest standards for responsible gambling including player spending 

limits and rigorous age verification software. 

C. Maintain the highest standards for geo-location verification of players within the 

boundaries of the State of Ohio. 

D. Enhance existing retail partnerships and generate new partnerships with the Lottery to 

cross-promote product lines and ensure mutual growth. 

E. Obtain and develop an iLottery platform system and services that are operationally 

sound; incorporate the highest level of integrity and security; and minimize risk for the 

Lottery, its customers, and the State of Ohio. 

F. Obtain solutions that will lead to high standards for player satisfaction and be designed 

to meet the Lottery's evolving needs. 

 

1.3. RFP Process 
If a suitable Offeror solution is made in response to this RFP, the Lottery may enter into a contract 

(the “Contract”) to have the selected Offeror (the “Contractor”) perform all or part of the Project.   

This RFP provides details on what is required to submit a Proposal for the Project, how the Lottery 

will evaluate the Proposals, and what will be required of each Contractor in performing the Project. 

This RFP also gives the estimated dates for the various events in the submission process, selection 

process, and performance of the Project.  Meeting the deadlines are critical to realizing the revenue 

targets of the Lottery.  Dates are subject to change, at the sole discretion of the Lottery. 

The Lottery may reject any Proposal if an Offeror fails to meet a deadline in the submission or 

evaluation phases of the selection process or objects to the dates for performance of the Project or 

the terms and conditions in this RFP.  

Minority Business Enterprise (MBE)  

The Lottery is committed to improving the number of minority-owned enterprises that do business 

with the State of Ohio. A "minority-owned enterprise" is an individual, partnership, corporation or 

joint venture of any kind that is owned and controlled by U. S. Citizens and residents of Ohio, who 
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are and have held themselves out as members of the following socially and economically 

disadvantaged groups: Blacks, American Indians, Hispanics and Asians.  

Offerors are encouraged to seek out and set aside work for Ohio certified Minority Business 

Enterprises (MBEs).  In seeking solicitations to secure qualified MBE partners, Offerors must submit 

the following: 

A. A competitive process to which only MBE partners may respond; 

B. A plan that outlines the types of partners that would be pursued to meet this directive.  The 

Lottery and the Contractor will work together to identify services and/or partners that satisfy 

this annual requirement. 

C. A measurable scoring system that will be used to evaluate potential partners; and 

D. A process on how the Offeror will ensure selected MBE partners maintain certification 

throughout the term of this Contract. 

The MBE must be certified by the Ohio Department of Administrative Services pursuant to ORC 

123.151.  For more information regarding MBE and MBE certification requirements please refer to 

the DAS Equal Opportunity Division Web site at: 

http://das.ohio.gov/Divisions/EqualOpportunity/MBEEDGECertification.aspx 

In addition, to search for Ohio MBE-Certified Providers, utilize the following search routine 

published on the DAS Equal Opportunity Division website:  

A. Select “MBE Certified Providers” as the EOD Search Area selection; 

B. On the subsequent screen, at minimum, select the appropriate Procurement Type, e.g., 

“Information Technology Service” as a search criterion; 

C. Select “Search”; and 

D. A list of Ohio MBE Certified Service Providers will be displayed. 

1.4. Summary of Key Dates and Deadlines 
Firm Dates 

• RFP Issued:  July 24, 2019 

• Inquiry Period Begins: July 25, 2019 

• Inquiry Period Ends: August 7, at 8:00 AM EST 

• Proposal Due Date: August 28, 2019 at 1:00 PM EST 

 

Estimated Dates 

• Award Date:  September 16, 2019 

• Work Begins:  October 1, 2019 

• Program Launch: On or Before July 1, 2020 

There are references in this RFP to the Proposal Due Date.  Unless it is clearly provided to the 

contrary in this RFP, any such reference means the date and time (Cleveland, Ohio local time) that 

the Proposals are due and not just the date.  The Lottery reserves the right to change any of the 

dates or times.  If any changes are made to the original Solicitation, the changes will be posted on 

the DAS website. Offerors will be responsible for monitoring the website for changes throughout 

this Solicitation process, unless otherwise requested by the Offeror. 

http://das.ohio.gov/Divisions/EqualOpportunity/MBEEDGECertification.aspx
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NOTE: These dates are subject to change by the Lottery. 

2. Solicitation Instructions and General Conditions 

2.1. Proposal Instructions 
The following sections provide details on how to get more information about this RFP and how to 

respond to it.  All responses must be complete and in the prescribed format. 

Contacts.  The following person will be the Point of Contact for the Lottery during the RFP process: 

Point of Contact:  

Gwendolyn A Penn, MMG 
Financial Manager/Contract Compliance/Sourcing/MBE-EDGE 
Ohio Lottery Commission - Office of Finance 
615 West Superior Avenue 
Cleveland, OH  44113 
lot.finance2@lottery.ohio.gov 
216-774-5660 

OFFERORS MUST NOT CONTACT ANY LOTTERY EMPLOYEE, OFFICER, OR DIRECTOR OTHER THAN THE 

POINT OF CONTACT REGARDING THIS SOLICITATION UNTIL AFTER THE AWARD OF A CONTRACT. 

ANY SUCH UNAUTHORIZED CONTACT MAY RESULT IN AN OFFEROR BEING DISQUALIFIED FROM 

FURTHER CONSIDERATION. 

Inquiries.  Offerors may make inquiries regarding this RFP anytime during the inquiry period listed in 

the Calendar of Events.  To make an inquiry, Offerors must use the following process: 

• Access the Procurement Website at http://procure.ohio.gov/  

• From the Quick Links menu on the right, select “Bid Opportunities Search”;  

• In the “Document/Bid Number” field, enter the RFP number found on the first page of this 
RFP;  

• Select “Request for Proposal” from the Opportunity Type dropdown;  

• Click the “Search” button;  

• On the Procurement Opportunity Search Results page, click on the hyperlinked 
Document/Bid Number; 

• On the Procurement Opportunity Details page, click the “Submit Inquiry” button;  

• On the document inquiry page, complete the required “Personal Information” Section by 
providing:  
o First and last name of prospective Offeror’s representative who is responsible for the 

inquiry,  

o Representative’s business phone number; 

o Company Name; and 

o Representative’s email address;  

• Type the inquiry in the space provided including:  
o A reference to the relevant part of this RFP:  

o The heading for the provision under question; and  

o The page number of the RFP where the provision can be found;  

• Enter the Confirmation Number at the bottom of the page; and 

mailto:lot.finance2@lottery.ohio.gov
http://procure.ohio.gov/
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• Click the “Submit” button.  
 

Offerors may view inquiries and responses on the Procurement Website by using the “Bid 

Opportunities Search” feature described above and by clicking the “View Q & A” button on the 

document information page.  

The Lottery usually responds to all inquiries within three business days of receipt, excluding 

weekends and State holidays.  But the Lottery will not respond to any inquiries received after 8:00 

AM EST on the inquiry end date.  

The Lottery does not consider questions asked during the inquiry period through the inquiry process 

as exceptions to the terms and conditions of this RFP.  

Amendments to the RFP.  If the Lottery revises this RFP before the Proposals are due, it will 

announce any amendments on the Procurement Website.  

Offerors may view amendments by using the “Bid Opportunities Search” function of the 

Procurement Webpage (described in the Inquiries Section above), and then by clicking on the 

amendment number to display the amendment.  

When an amendment to this RFP is necessary, the Lottery may extend the Proposal Due Date 

through an announcement on the Procurement Website.  The Lottery may issue amendment 

announcements any time before 5:00 PM EST on the day before Proposals are due, and it is each 

prospective Offeror’s responsibility to check for announcements and other current information 

regarding this RFP.  

After the Proposal Due Date, the Lottery will distribute amendments only to those Offerors whose 

Proposals are under active consideration.  When the Lottery amends the RFP after the Proposal Due 

Date, the Lottery will permit Offerors to withdraw their Proposals within five business days after the 

amendment is issued.  This withdrawal option will allow any Offeror to remove its Proposal from 

active consideration should an Offeror feel that the amendment changes the nature of the 

transaction so much that an Offeror’s Proposal is no longer in its interest.  Alternatively, the Lottery 

may allow Offerors that have Proposals under active consideration to modify their Proposals in 

response to the amendment.  

If the Lottery allows Offerors to modify their Proposals in response to an amendment, the Lottery 

may limit the nature and scope of the modifications.  Unless otherwise provided in the Lottery’s 

notice, Offerors must make any modifications or withdrawals in writing and submit them to the 

Lottery within five business days after the amendment is issued at the address and in the same 

manner required for the submission of the original Proposals.  If this RFP provides for a negotiation 

phase, this submission procedure will not apply to changes negotiated during that phase.  The 

Lottery may reject any modification that is broader in scope than the Lottery has authorized in the 

announcement of the amendment and treat it as a withdrawal of that Offeror's Proposal.  

Proposal Submittal.  Offerors must submit a paper (hard) copy of both its technical section and its 

cost section, as part of its total Proposal, before the deadline on the Proposal Due Date.  Offerors 

must submit the technical section as a separate package from the cost section of its Proposal, and 

each section must be submitted in its own separate, opaque (nontransparent) package.  The 
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package with the technical section of the Proposal must be sealed and contain one originally signed 

technical section, along with nine additional complete copies of the technical section.  The package 

with the cost section also must be sealed and contain one originally signed cost section, along with 

nine additional complete copies of the cost section of the Proposal.   

Offerors must mark the outside of each package with either: 

“RFP01128– An Integrated iLottery System – Technical Proposal” or 

“RFP01128 An Integrated iLottery System – Cost Proposal,” as appropriate. 

Included in each sealed package, Offerors also must provide a flash drive (portable storage device) 

containing an additional electronic “searchable” copy of everything contained within that sealed 

package. This copy should be in Microsoft Office (native format), Microsoft Word (native format), 

Microsoft Project (native format), Microsoft Excel (native format) and/or Adobe Acrobat format, as 

appropriate.  If there is a discrepancy between the hard copy and the electronic copy of either the 

technical or cost section of the Proposal, or both, the hard copy version will control, and the Lottery 

will base its evaluation of an Offeror’s Proposal on the hard copy.  Submission requirements for 

confidential information are described in Section 2.2. 

Proposals must be received by the Lottery no later than 1:00 PM EST on the Proposal Due Date.  

Proposals submitted by email, fax, or other electronic means are not acceptable, and the Lottery will 

reject them.  Offerors must submit their hard copy Proposals, along with flash drives containing an 

electronic copy of the same to: 

Ohio Lottery Commission 
Attn:  Gwendolyn Penn 
First Floor Security Desk 
615 W. Superior Avenue 
Cleveland, Ohio 44113 

Lottery Security Desk Main Phone Number: 216-774-5757 

The Lottery will reject any Proposals or unsolicited modifications it receives after the Proposal Due 

Date.  Offerors must allow sufficient mailing time to ensure that their Proposal is timely receipt by 

1:00 PM EST on the Proposal Due Date.  Offerors also must allow for potential delays due to 

increased security.  The Lottery Security Desk accepts packages between the hours of 8:00 AM EST 

to 4:00 PM EST, Monday through Friday, excluding State Holidays.  No deliveries will be accepted 

before or after these hours without prior arrangements.  The Lottery will reject late Proposals 

regardless of the cause for the delay. 

Offerors must carefully review the requirements of this RFP and the contents of its Proposal.  Once 

opened by the Lottery, Proposals cannot be altered or withdrawn, except as allowed by this RFP. 

By submitting a Proposal, Offerors acknowledge that they have read this RFP, understand it, and 

agree to be bound by its requirements.  The Lottery is not responsible for the accuracy of any 

information regarding this RFP that was gathered through a source other than the inquiry process 

described in this RFP. 
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Revised Code Section 9.24 prohibits the Lottery from awarding a contract to any entity against 

whom the Auditor of State has issued a finding for recovery (a "Finding"), if the Finding is unresolved 

at the time of the award.  This also applies to renewals of contracts.  By submitting a Proposal, an 

Offeror warrant that it is not subject to an unresolved Finding, under Section 9.24, at the time of its 

submission.  Additionally, an Offeror warrant that it will notify the Lottery in writing immediately 

upon becoming subject to such an unresolved Finding after submitting its Proposal and before the 

award of a Contract under this RFP.  Should the Lottery select an Offeror’s Proposal for award of a 

Contract, this warranty of immediate written notice will apply during the term of the Contract, 

including any renewals or extensions.  Further, the Lottery will treat any unresolved Finding against 

the Contractor that prevents a renewal of the Contract as a breach, in accordance with the 

provisions of Attachment One, General Terms and Conditions. 

The Lottery will reject any Proposal if an Offeror takes exception to the terms and conditions of this 

RFP, includes unacceptable assumptions or conditions in its Proposal, fails to comply with the 

procedure for participating in the RFP process, or fails to meet any requirement of this RFP.  The 

Lottery also may reject any Proposal it believes is not in its interest to accept and may decide not to 

award a contract to any or all of the Offerors responding to this RFP. 

Offerors will not prepare or modify their Proposals on Lottery premises. 

All Proposals, and other material Offerors submit, will immediately become the property of the 

Lottery and may be returned only at the Lottery's option.  Offerors should not include any 

confidential information in a Proposal or other material submitted as part of the evaluation process 

unless an Offeror feels it is necessary to include. (please see Section 2.2 for further instructions).  All 

Proposals will be open to the public after the Lottery has awarded the Contract. 

The Lottery will retain all Proposals, or a copy of them, as part of the Contract File for at least three 

years.  After the 3-year retention period, the Lottery may, at its sole discretion, return, destroy, or 

otherwise dispose of a Proposal or Proposals, or any copies of them. 

Waiver of Defects.  The Lottery may waive any defects in any Proposal or in the submission process 

followed by an Offeror, but the Lottery will only do so if it believes that it is in the Lottery's interest 

and will not cause any material unfairness to other Offerors.  

Changes to Proposals.  The Lottery will allow modifications or withdrawals of Proposals only if the 

Lottery receives them before the Proposal Due Date.  No modifications or withdrawals will be 

permitted after the Proposal Due Date, except as authorized by this RFP.  

Proposal Instructions.  Each Proposal must be organized in an indexed binder ordered in the same 

manner as the response items are ordered in the applicable attachments to this RFP.  The 

requirements for a Proposal's contents and formatting are contained in the attachments to this RFP.  

The Lottery expects clear and concise Proposals, and Offerors must answer questions completely 

and meet all the RFP’s requirements.  

The Lottery is not liable for any costs an Offeror incurs in responding to this RFP or from 

participating in the evaluation process, regardless of whether the Lottery awards the Contract 

through this process, decides not to go forward with the work, cancels this RFP for any reason, or 

contracts for the work through some other process or through another RFP. 
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2.2. Confidential, Proprietary or Trade Secret Information  
The Lottery procures goods and services through an RFP in a transparent manner and in accordance 

with the laws of the State of Ohio. All Proposals provided in response to this RFP become records of 

the Lottery, and as such, will be open to inspection by the public after Contract award unless 

exempt from disclosure under the Revised Code or another provision of law. 

Unless specifically requested by the Lottery, an Offeror should not voluntarily provide any 

information that an Offeror claims as confidential, proprietary or trade secret and exempt from 

disclosure under the Revised Code or another provision of law. Additionally, Offerors must 

understand that all Proposals and other material submitted will become the property of the Lottery 

and may be returned only at the Lottery's option. Confidential, proprietary or trade secret 

information should not be voluntarily included in a Proposal or supporting materials because the 

Lottery will have the right to use any materials or ideas submitted in any Proposal without 

compensation to an Offeror. 

However, if the Lottery requests from an Offeror, or if an Offeror chooses to include, information it 

claims to be confidential, proprietary or trade secret information, that Offeror must so designate 

information as such in an effort to make that information exempt from disclosure under the Ohio 

Public Records law. Said Offeror must clearly designate the part of the Proposal that it believes 

contains confidential, proprietary or trade secret information, to later claim exemption from 

disclosure, by submitting both an unredacted copy and a redacted copy of its Proposal in both 

electronic and paper (hard) format.  

Accordingly, both electronic and paper (hard) copies must be clearly identified as either ‘ORIGINAL 

COPY” or “REDACTED COPY”. Failure to properly redact and clearly identify all copies could result in 

the Lottery treating all information in the original Proposal as a public record.     

The Lottery will review the claimed confidential, proprietary or trade secret information to 

determine whether the material is of such nature that confidentiality is warranted. 

If the Lottery determines that the information marked as confidential, trade secret, or proprietary 

does not meet a statutory exception to disclosure, the Lottery will inform the Offeror, in writing, of 

the information Lottery does not consider confidential. 

Upon receipt of the Lottery’s determination that all or some portion of the Offeror’s designated 

information will not be treated as exempt from disclosure, the Offeror may exercise the following 

options: 

A. Withdraw the Offeror’s entire Proposal; 

B. Request that the Lottery evaluate the Proposal without the claimed confidential, proprietary or 

trade secret information; or 

C. Withdraw the designation of confidentiality, trade secret, or proprietary information for such 

information. 

Regardless, by submitting a Proposal, each Offeror agrees that the Lottery may reveal confidential, 

proprietary and trade secret information contained in the Proposal to its staff and to the staff of 

other state agencies, as well as to any outside consultant or other third parties who serve on an 

evaluation committee or who are assisting the Lottery in the development of specifications or the 
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evaluation of proposals. The Lottery will require said individuals to protect the confidentiality of any 

specifically identified confidential, proprietary or trade secret information obtained as a result of 

their participation in the evaluation. 

Finally, if any of the information submitted in the Proposal is not marked as confidential, proprietary 

or trade secret, it may be deemed that the Offeror waived any right to assert such confidentiality. 

The Lottery will retain all Proposals as noted in Section 2.1. 

2.3. Multiple or Alternate Proposals 
The Lottery accepts multiple Proposals from a single Offeror, but it requires that each such Proposal 

be submitted separately from every other Proposal that Offeror makes. Additionally, Offerors must 

treat every Proposal submitted as a separate and distinct submission and include in each Proposal 

all materials, information, documentation, and other items this RFP requires for a Proposal to be 

complete and acceptable. No alternate Proposal will incorporate materials by reference from 

another Proposal made by an Offeror or refer to another Proposal. The Lottery will judge each 

alternate Proposal on its own merit. 

2.4. Addenda to Proposals 
Addenda or withdrawals of Proposals will be allowed only if the addendum or withdrawal is 

received before the Proposal due date. No addenda or withdrawals will be permitted after the due 

date, except as authorized by this RFP. 

3. Evaluation of Proposals 
Disclosure of Proposal Contents.  The Lottery will seek to open the Proposals in a manner that 

avoids disclosing their contents.  Additionally, the Lottery will seek to keep the contents of all 

Proposals confidential until the Contract is awarded.  The Lottery will prepare a registry of Proposals 

that contains the name of each Offeror.  The public may inspect that registry after the Lottery opens 

the Proposals.   

Rejection of Proposals.  The Lottery will reject any Proposal that is not in the required format, does 

not address all the requirements of this RFP, objects to any terms or conditions of this RFP, is 

“excessive” (low or high) in price, or if the Lottery determines that it is not in the Lottery’s best 

interest to accept.  Excessive means a price that is five or more percent greater than the highest 

price submitted by all other Offerors, or five or more percent less than the lowest price submitted 

by all other Offerors.   

In addition, at its sole discretion, the Lottery may cancel this RFP, reject all the Proposals, and/or 

seek to do the Work through a new RFP or other means. 

Evaluation of Proposals Generally.  The evaluation process may consist of up to six distinct phases: 

1. Initial Review 

2. Technical evaluation; 

3. Evaluation of costs; 

4. Requests for more information;  

5. Presentations and Demonstrations and 
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6. Contract Negotiations. 

The Lottery may decide which phases are necessary, and the Lottery may rearrange the order in 

which it proceeds with the phases.  The Lottery also may add or remove sub-phases to any phase at 

any time, if the Lottery believes doing so will improve the evaluation process. 

Clarifications and Corrections.  During the evaluation process, the Lottery, in its sole discretion, may 

request clarifications from any Offeror under active consideration, and may give any Offeror the 

opportunity to correct defects in its Proposal, if the Lottery believes doing so would not result in an 

unfair advantage for the Offeror.  The Lottery may reject any clarification that is non-responsive or 

broader in scope than what the Lottery requested.  If the Lottery does so, or if the Offeror fails to 

respond to the request for clarification, the Lottery then may request a corrected clarification, 

consider the Offeror’s Proposal without the clarification, or disqualify the Offeror’s Proposal. 

Corrections and clarifications must be completed off Lottery premises. 

Initial Review.  The Lottery will review all Proposals for their format and completeness. The Lottery, 

in its sole discretion, may reject incomplete or incorrectly formatted Proposals, though it may waive 

any defects or allow an Offeror to submit a correction, if the Lottery believes doing so would not 

result in an unfair advantage.  After the initial review, the Lottery will forward all Proposals that it 

has determined to be timely, complete, and properly formatted, to an evaluation team lead by the 

Procurement Representative. 

Technical Evaluation.  The Lottery will evaluate each Proposal that it has determined to be timely, 

complete, and properly formatted.  The evaluation will be scored according to the requirements 

identified in this RFP, including the requirements in Attachment Four.  Other attachments to this 

RFP may further refine these requirements, and the Lottery has a right to break these requirements 

into components and weight any components of a requirement according to their perceived 

importance. 

The Lottery also may have the Proposals, or portions thereof, reviewed and evaluated by 

independent third parties or various Lottery personnel with experience that relates to the Work or 

to a criterion in the evaluation process.  Additionally, the Lottery may seek reviews from end users 

of the Work or the advice or evaluations of various Lottery personnel that have subject matter 

expertise or an interest in the Work.  The Lottery may adopt or reject any recommendations it 

receives from such reviews and evaluations or give them such weight as the Lottery believes is 

appropriate. 

During the technical evaluation, the Lottery will calculate a point total for each Proposal that it 

evaluates.  At the sole discretion of the Lottery, it may reject any Proposal receiving three or more 

zeros for sections in the technical portions of the evaluation.  The Lottery will select those Offerors 

submitting the highest rated Proposals for advancement to the next phase.  The number of 

Proposals that so advance will be at the Lottery’s sole discretion, but regardless of the number of 

Proposals selected, they always will be the highest rated Proposals from this phase. 

At any time during this phase, in the Lottery’s sole discretion, it may ask an Offeror to correct, 

revise, or clarify any portion of its Proposal. 
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The Lottery will document all its major decisions and make these a part of the Contract File, along 

with the evaluation results, for each Proposal considered. 

Requirements.  Attachment Two provides requirements the Lottery will use to evaluate the 

Proposals, including any mandatory requirements.  If the Offeror’s Proposal meets all the mandatory 

requirements, the Offeror’s Proposal may be included in the next phase of the evaluation, which will 

consider other requirements described in a table in Attachment Two. 

In the case of any requirements for a team of people the Offeror is proposing, the Offeror must 

submit a team to do the Work that collectively meets all the team requirements as noted in Section 

5.1.14 – Staffing, Services and Operations.  The experience of multiple candidates will not be 

combined to meet a single requirement.  Further, previous experience of the candidate submitted 

for a Work Manager position will not be used to meet any other team member requirements.  Each 

candidate proposed for the Work team must meet at least one of the requirements. 

This RFP asks for responses and submissions from Offerors, most of which represent components of 

the requirements in Attachment Two.  While each requirement represents only a part of the total 

basis for a decision to award the Contract to an Offeror, a failure by an Offeror to make a required 

submission or meet a mandatory requirement normally will result in a rejection of that Offeror's 

Proposal.  The value assigned above to each requirement is only a value used to determine which 

Proposal is the most advantageous to the Lottery in relation to the other Proposals that the Lottery 

received.  It is not a basis for determining the importance of meeting that requirement. 

If the Lottery does not receive any Proposal that meets all the mandatory requirements, the Lottery 

may cancel this RFP.  Alternatively, the Lottery reserves the right to notify the Offerors and allow the 

Offerors the opportunity to cure their failure to meet the mandatory requirements. 

Cost Evaluation.  Once the technical merits of the Proposals are considered, the Lottery may then 

consider the costs of the Proposals that meet the mandatory requirements.  It is within the Lottery’s 

sole discretion to wait until after any interviews, presentations, and demonstrations to evaluate 

costs.   

The Proposal(s) selected for consideration in the next phase always will be the highest-ranking 

Proposal(s) based on the above. The Lottery may not move a lower-ranking Proposal to the next 

phase unless all Proposals that rank above it also are moved to the next phase, excluding any 

Proposals that the Lottery disqualifies because of it not meeting mandatory requirements, excessive 

price (low or high) or other irregularities.  The Lottery may consider the excessiveness of any 

Proposal’s cost at the end of the Technical Proposal evaluation process.  If the Lottery finds that it 

should give one or more of the highest-ranking Proposals further consideration, the Lottery may 

move the selected Proposals to the next phase.  The Lottery alternatively may choose to bypass any 

or all subsequent phases and make an award based solely on its scoring of the preceding phases, 

subject only to its review of the highest-ranking Offeror’s responsibility, as described below.  

Requests for More Information.  The Lottery may require an Offeror(s) to make a presentation 

about its Proposal, demonstrate its products or services, and/or interview.  If the presentations, 

demonstrations, and/or interviews are held as part of the Technical Evaluation Phase, all Offerors 

that have Proposals under evaluation will be invited to participate.  Alternatively, if the 
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presentations, demonstrations, and/or interviews are held after the Technical Evaluation Phase, the 

Lottery may limit the same to one or more of the highest-ranking Offerors.  The Lottery may also 

limit such presentations, demonstrations, and/or interviews to areas in which it seeks further 

information from the highest-ranking Offeror or Offerors.  Typically, these discussions provide an 

Offeror an opportunity to do one or more of the following:  

A. Clarify its Proposal and ensure a mutual understanding of the Proposal’s content; 
B. Showcase its approach to the Work; and 
C. Demonstrate the professionalism, qualifications, skills, and/or work knowledge of its proposed 

candidates. 
 

The Lottery will schedule the presentations, demonstrations, and/or interviews at its convenience 

and its sole discretion.  The Lottery will determine the scope and format of any such presentations, 

demonstrations, and/or interviews, and it may record them.  Additionally, if the Lottery moves more 

than one Offeror to this phase, the scope and format of these presentations, demonstrations, 

and/or interviews may vary from one Offeror to the next, depending on the particular issue and/or 

concern that the Lottery may have with that specific Offeror’s Proposal. 

The Lottery will not rank presentations, demonstrations, and/or interviews.  Rather, if the Lottery 

conducts the presentations, demonstrations, and/or interviews as part of the Technical Evaluation 

Phase, the Lottery may use the information it gathers during this process in evaluating the technical 

merits of the Proposals.  If the Lottery holds the presentations, demonstrations, and/or interviews 

only for one or more of the top-ranking Offerors after the Technical Evaluation Phase, the Lottery 

may decide to revise its existing Proposal evaluations based on the results of this process. 

Determination of Responsibility. The Lottery may review the background of one or more of the 

highest-ranking Offerors and its Key Team Members and subcontractors to ensure their 

responsibility.  For purposes of this RFP, a key team member is a person that an Offeror identifies by 

name in its Proposal as a member of its proposed team.  The Lottery will not award the Contract to 

an Offeror that it determines is not responsible or that has proposed candidates or subcontractors 

to do the Work that are not responsible.  The Lottery’s determination of an Offeror’s responsibility 

may include the following factors: experience of the Offeror and its Key Team Members and 

subcontractors, its and their past conduct on previous contracts, past performance on previous 

contracts, ability to execute this Contract properly, and management skill. The Lottery may make 

this determination of responsibility based on the Offeror’s Proposal, reference evaluations, a review 

of the Offeror’s financial ability, and any other information the Lottery requests or determines is 

relevant. 

Some of the factors used in determining an Offeror’s responsibility, such as reference checks, may 

also be used in the Technical Evaluation Phase of the Proposals in phase two of the evaluation 

process.  In evaluating those factors in phase two, the weight the Lottery assigns to them, if any, for 

purposes of the technical evaluation will not preclude the Lottery from rejecting a Proposal based 

on a determination that an Offeror is not responsible.  For example, if the Offeror's financial ability 

is adequate, the value, if any, assigned to the Offeror's relative financial ability in relation to other 

Offerors in the Technical Evaluation Phase may or may not be significant, depending on the nature 
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of the Work.  If the Lottery believes the Offeror's financial ability is inadequate, the Lottery may 

reject the Offeror's Proposal despite its other merits.   

The Lottery may make a responsibility determination at any time during the evaluation process, but 

it typically will do so only once it has evaluated the technical merits and costs of the Proposals.  The 

Lottery always will review the responsibility of an Offeror selected for an award before making the 

award, if it has not already done so earlier in the evaluation process.  If the Lottery determines that 

the Offeror selected for the Contract award is not responsible, the Lottery then may go down the 

line of remaining Offerors, according to rank, and determine responsibility with the next highest-

ranking Offeror.   

Reference Checks.  As part of the Lottery’s determination of an Offeror’s responsibility, the Lottery 

may conduct reference checks to verify and validate an Offeror’s and its proposed candidates’ and 

subcontractors’ past performance.  Reference checks that indicate poor or failed performance by an 

Offeror or a proposed candidate or subcontractor may be cause for rejection of an Offeror’s 

Proposal.  Additionally, the Lottery will reject an Offeror’s Proposal as non-responsive if an Offeror 

fails to provide requested reference contact information. 

The Lottery will consider the quality of an Offeror’s and its candidates’ and subcontractors’ 

references as part of the Technical Evaluation Phase, as well as in the Lottery’s determination of the 

Offeror’s responsibility.  The Lottery also may consider the information it receives from the 

references in weighing any requirement contained in the technical evaluation phase, if that 

information is relevant to the requirement.  In checking an Offeror’s or any of its proposed 

candidates’ or subcontractors’ references, the Lottery will seek information that relates to the 

Offeror’s previous contract performance.  This may include performance with other governmental 

entities, as well as any other information the Lottery deems important for the successful operation 

and management of the Work and a positive working relationship between the Lottery and the 

Offeror.  In doing so, the Lottery may check references other than those provided in the Offeror’s 

Proposal.  The Lottery also may use information from other sources, such as third-party reporting 

agencies. 

Financial Ability.  Part of the Lottery’s determination of an Offeror’s responsibility will include the 

Offeror's financial ability to perform the Contract.  This RFP may expressly require the submission of 

audited financial statements from all Offerors in their Proposals.  However, if this RFP does not 

make this an express requirement, the Lottery still may insist that an Offeror submit audited 

financial statements for up to the past three years, if the Lottery is concerned that an Offeror may 

not have the financial ability to carry out the Contract.  Also, the Lottery may consider financial 

information other than the information that this RFP requires as part of an Offeror’s Proposal, such 

as credit reports from third-party reporting agencies. 

Contract Negotiations.  The final phase of the evaluation process may be contract negotiations.  It is 

entirely within the discretion of the Lottery whether or not to permit negotiations.  Offerors must 

not submit a Proposal assuming that there will be an opportunity to negotiate any aspect of the 

Proposal, and any Proposal that is contingent on the Lottery negotiating with an Offeror will be 

rejected.  The Lottery is free to limit negotiations to particular aspects of any Proposal or the RFP, to 

limit the Offerors with whom the Lottery negotiates, and to dispense with negotiations entirely.  If 
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negotiations are held, they will be scheduled at the convenience of the Lottery, and the selected 

Offeror or Offerors must negotiate in good faith. 

The Lottery may limit negotiations to specific aspects of the RFP or an Offeror’s Proposal.  If the 

evaluation results with the selection of a top-ranked Proposal, the Lottery may limit negotiations to 

only that Offeror and not hold negotiations with any lower-ranking Offeror.  If negotiations are 

unsuccessful with the top-ranked Offeror, the Lottery then may go down the line of remaining 

Offerors, according to rank, and negotiate with the next highest-ranking Offeror.  Lower-ranking 

Offerors do not have a right to participate in negotiations conducted in such a manner. 

If the Lottery decides to negotiate simultaneously with more than one Offeror, or it decides that 

negotiations with the top-ranked Offeror are not satisfactory and therefore negotiates with one or 

more of the lower-ranking Offerors, the Lottery then will determine if an adjustment in the ranking 

of the Offerors with which it negotiated is appropriate based on the negotiations.   The Contract 

award, if any, then will be based on the final ranking of Offerors, as adjusted. 

Auction techniques that reveal one Offeror's cost to another or disclose any other material 

information derived from competing Proposals are prohibited.  Any oral modification of a Proposal 

must be reduced to writing by an Offeror as described below. 

Following negotiations, the Lottery may set a date and time for the Offeror(s) with which the Lottery 

conducted negotiations to submit a best and final Proposal. If negotiations were limited and all 

changes were reduced to signed writings during negotiations, the Lottery need not require a best 

and final Proposal. 

If best and final Proposals are required, they may be submitted only once, unless the Lottery 

determines that it is in the Lottery's interest to conduct additional negotiations.  In such cases, the 

Lottery may require another submission of best and final Proposals. Otherwise, discussion of or 

changes in the best and final Proposals will not be allowed.  If after being requested, an Offeror does 

not submit a best and final Proposal, the Lottery will treat that Offeror's previous Proposal as its 

best and final Proposal. 

From the opening of the Proposals to the award of the Contract, everyone evaluating Proposals on 

behalf of the Lottery will seek to limit access to information contained in the Proposals solely to 

those people with a need to know the information.  The Lottery also will seek to keep this 

information away from other Offerors, and the Lottery will not tell one Offeror about the contents 

of another Offeror's Proposal in order to gain a negotiating advantage. 

Before the award of the Contract or cancellation of the RFP, any Offeror that seeks to gain access to 

the contents of another Offeror's Proposal will be disqualified from further consideration. 

Negotiated changes will be reduced to writing and become a part of the Contract File, which will be 

available for public inspection after award of the Contract or cancellation of the RFP, provided the 

Lottery does not plan to reissue the RFP.  If the Lottery plans to reissue the RFP, the Contract File 

will not be available until the subsequent RFP process is completed.  Unless the Lottery agrees 

otherwise in writing, the Offeror must draft and sign the written changes and submit them to the 

Lottery within five business days.  Unless the Lottery agrees otherwise in writing, the Offeror must 

draft and sign the written changes and submit them to the Lottery within five business days.  If the 
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Lottery accepts the changes, the Lottery will give the Offeror written notice of the Lottery’s 

acceptance, and the negotiated changes to the successful offer will become a part of the Contract. 

Failure to Negotiate.  If an Offeror fails to provide the necessary information for negotiations in a 

timely manner, or fails to negotiate in good faith, the Lottery will terminate negotiations with that 

Offeror, remove the Offeror’s Proposal from further consideration, and seek such other remedies as 

may be available in law or in equity. 

4. Award of the Contract 
Contract Award.  The Lottery plans to award the Contract based on the schedule in the RFP, if the 

Lottery decides the Work is in its best interest and has not changed the award date.  

Included with this RFP, as Attachment Five, is a sample of the Contract for the RFP. The Lottery will 

issue two originals of the Contract to the Contractor proposed for award.  That Offeror must sign 

and return the two originals to the Procurement Representative.  The Contract will bind the Lottery 

only when the Lottery's duly authorized representative signs all copies and returns one to the 

Contractor with an award letter, the Lottery issues a purchase order, and all other prerequisites 

identified in the Contract have occurred. 

The Contractor must begin work within fifteen business days after the Lottery issues a purchase 

order, or on a mutually agreed start date, under the Contract. If the Lottery awards a Contract 

pursuant to this RFP, and the Contractor is unable or unwilling to perform the Work, the Lottery may 

cancel the Contract, effective immediately on notice to the Contractor. The Lottery then may return 

to the evaluation process under this RFP and resume the process without giving further 

consideration to the originally selected Proposal. Additionally, the Lottery may seek such other 

remedies as may be available to the Lottery in law or in equity for the selected Contractor’s failure 

to perform under the Contract. 

Contract.  If this RFP results in a Contract award, the Contract will consist of this RFP, including all 

attachments, written amendments to this RFP, the Contractor's Proposal, and written, authorized 

amendments to the Contractor's Proposal.  It also will include any materials incorporated by 

reference in the above documents and any purchase orders and change orders issued under the 

Contract.  The form of the Contract is included as a one-page attachment to this RFP, but it 

incorporates all the documents identified above.  The general terms and conditions for the Contract 

are contained in Attachment One to this RFP.  If there are conflicting provisions between the 

documents that make up the Contract, the order of precedence for the documents is as follows: 

1. The Contract (Attachment Five) in its final form; 

2. The attached, amended and clarified version of Contractor’s Response.  Contractor’s 

Response includes Attachment One – General Terms and Conditions, and all other 

Attachments, Supplements and materials included in Contractor’s Response as accepted by 

the Lottery; 

3. The attached Cost Proposal (Attachment Fifteen); 

4. The applicable Purchase Order. 
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Change Orders and amendments issued after the Contract is executed may expressly change the 

provisions of the Contract.  If they do so expressly, then the most recent of them will take 

precedence over anything else that is part of the Contract. 

Once awarded, the term of the Contract will be from the award date until the Project is completed 

to the satisfaction of the Lottery and the Contractor is paid on June 30, 2023, whichever is sooner.  

The Lottery may renew this Contract for up to three additional two-year term(s), subject to and 

contingent upon the discretionary decision of the Ohio General Assembly to appropriate funds for 

this Contract in each new biennium for a maximum contract term expiring June 30, 2029.  Any such 

renewal of all or part of the Contract also is subject to the satisfactory performance of the 

Contractor and the needs of the Lottery. 

5. Scope of Work 

5.1. Minimum Specific Requirements 
THE FOLLOWING SPECIFICATIONS ONLY ESTABLISH THE MINIMUM STANDARDS WITH WHICH EACH 

OFFEROR MUST COMPLY. OFFERORS ARE EXPECTED AND ENCOURAGED TO PROPOSE PRODUCTS OR 

SERVICES THAT EXCEED THE MINIMUM SPECIFICATIONS. INNOVATIVE PRODUCTS OR SERVICES MAY 

BE PROPOSED AS AN OPTION TO THE LOTTERY. 

5.1.1 System Summary 
The proposed System must support the purchase of existing Lottery games (e.g. Scratch-Offs, 

Draw-Based Games, Keno, etc.) and other non-traditional games through various Portals and 

acts as a distribution gateway for digital purchases. This section describes the technology and 

services specifications for the System.  Prior to the detailed responses to each Section of this 

RFP, Offerors must respond to the following summary level issues: 

A. Overview. Present an overview of the System’s design. Describe the proposed System with 

respect to existing production operations. 

B. Flexibility of the System. Describe how the System is flexible, can grow, and can adapt to 

the business needs and rules of the Lottery. These are critical factors since the iLottery 

environment can be expected to evolve over the course of the Contract. As such, the 

solution must position the Lottery to sell its products, including any multi-jurisdictional 

games.  

C. Data Center Placement. The primary and secondary data center must be located in the 

State of Ohio.  The Contractor may provide this solution through a Lottery approved co-

location facility that at a minimum meets Tier II standards as defined by the Uptime 

Institute. 

D. Certified Equipment. The proposed equipment must have been inspected for safety and 

certified by a reputable testing laboratory approved in advance by the Lottery.  All proposed 

equipment must be in compliance with FCC regulations suitable for devices of the types 

proposed. Alternatively, if the devices proposed are new models, and not yet inspected 

and/or certified, Offerors must commit to providing a document showing certification as of 

the Contract signing. 

E. Current Equipment. All equipment must be current, and its hardware must be supported by 

its manufacturer. Equipment proposed must be compliant with electronic technology 
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manufacturing standards and be currently manufactured by that Offeror or its suppliers. All 

hardware models and software versions installed at start-up must represent the then-

current equivalent or better version in case a proposed offering is phased out or 

superseded.  Equipment must be upgraded as soon as new hardware models and software 

versions become available, as approved by the Lottery. 

5.1.2 iLottery System Configuration 
The Lottery requires a configuration capable of handling the immediate and long-range needs to 

support iLottery operations, as defined in the following sections. The Lottery is seeking to 

establish data centers that are resilient and capable of supporting the on-going operation of the 

system in the event of service disruptions. If a data center is housed in a collocation center, then 

an Offeror must propose a facility that at a minimum meets Tier II standards as defined by the 

Uptime Institute. 

Response Note: Responses must depict the configuration in detail, including configuration 

diagrams. Hardware and software items must be identified by its manufacturer, product 

name, and model number, as applicable.  For software, version numbers must be provided.  

Any deviations from the suppliers’ standard hardware and software products must be 

disclosed and an explanation provided. (Installation of any such deviations would require 

prior approval of the Lottery.) 

5.1.2.1 Configuration at the Primary Data Center 

All configurations must be illustrated to the Lottery within an Offeror’s response. Any 

configurations must be approved by the Lottery prior to implementation. The following 

list includes topics that are intended to establish minimum requirements. Offerors are 

encouraged to propose solutions that exceed these requirements while preserving the 

intent of the stated requirements. 

A. Transaction Processing/Database/Games Administration Servers. Servers 

providing mission-critical gaming support must be supported by protective 

redundancy for high availability processing. Data storage redundancy must also be 

ensured. A component failure in one (1) system must not cause a failure in any 

other system. Additionally, a component failure in one (1) system must not result in 

the loss of a transaction. When running on the primary system, all gaming system 

transactions must be recorded in two independent systems before a response is 

provided to the player. 

B. Failover. In case of a failure in an active server at primary, the remaining systems 

must immediately provide access to players and other system users, assuming the 

load without loss or corruption of any data and transactions received prior to the 

time of the failure. 

C. Operations Procedures. Procedures and expectations for computer operations staff, 

especially regarding failure situations, must be straightforward. It is required that, in 

addition to operator-controlled failover, the System be able to recover from failures 

without operator intervention (“auto-failover”). 
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D. Time Synchronizing. All servers must have a time-synchronizing mechanism to 

ensure consistent time recording and reporting for events and transactions. Such 

synchronization must utilize an external time source. 

E. Disaster Recovery. In the event of irreparable damages at the primary data center, 

or of an unplanned, extended abandonment of the primary data center, the 

Contractor must provide at no additional cost, those servers, facilities, and other 

components necessary to resume under an operational scenario using two (2) data 

centers. Such servers, facilities, and other components must be furnished, installed, 

and operational within thirty calendar days after the irreparable damage. Until a 

permanent primary data center can be re-established, substitute facilities must 

meet Lottery-approved environmental and security measures. 

5.1.2.2 Configuration at the Backup Data Center 

A. Backup Servers. The Contractor must provide two or more remote backup systems 

that will take over for the primary data center systems, if necessary. Data 

transferred to and recorded at the remote backup systems will always contain the 

most recent transactions, thereby allowing a takeover. The backup data center must 

be configured to allow for manual data center switch. The wide-area-network 

(WAN) connection will provide routing of transactions to the backup as well as the 

primary data center. Games administration functions must be available at the 

backup data center, as well as being available remotely by communications from the 

primary data center. The Contractor must demonstrate on a scheduled basis that 

the backup data center is fully functional by operating in production from that site 

upon request of the Lottery. 

B. System Backup Sizing. The remote backup systems must be of the same processing 

capacity, configuration, storage capacity and architecture as the primary data center 

systems. They must be a “mirror” of the primary. 

C. Time Synchronizing. This section has the same specification as Section 5.1.2.1 - 

Configuration at Primary Data Center and the response may reference that 

response, if identical. 

D. Disaster Recovery. This section has the same specification as Section 5.1.2.1 - 

Configuration at Primary Data Center and the response may reference that 

response, if identical. 

5.1.2.3 Environments 

5.1.2.3.1 Centralized Gaming Services 

The Contractor must provide an open integration architecture within the System that 

supports the quick deployment of iLottery Games and related features, known as 

Centralized Gaming Services (“CGS”). CGS must support the operational 

requirements for all iLottery Gaming activities that are dependent on the System. 

This includes, but is not limited to, centrally hosted technology to log player activity, 

handle funds, manage tax-reported prizes and the ability to provide customer service 

related to a game. 
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CGS must allow the System to readily integrate with any third-party gaming system. 

When running on the primary system, all gaming system transactions must be 

recorded in two independent locations before a response is provided to the player. 

The CGS is required to be a stand-alone system, meaning it may not be integrated 

with any other central gaming system with the sole exception of iCash, withdrawal at 

retail, and liability caps as specified within this RFP, with any other CGS. 

5.1.2.3.2 Quality Assurance (QA Environment) 

The Contractor is required to construct and utilize a separate QA Environment, 

available exclusively to the Contractor, third-party integrated suppliers, and the 

Lottery.  Using this environment, the Contractor development team and the Lottery 

development team will be required to collaborate and perform test cycles prior to 

releases to the Lottery for UAT. 

Contractor must provide a QA environment that is stable, without outages and 

defects, whereby third-party integrated suppliers (e.g., portal developer, third-party 

game suppliers, etc.) can perform unimpeded work to integrate their software with 

the System.  Contractor is required to provide up to date documentation to support 

efforts required by third-parties. 

The Lottery must have the ability to access the QA environment for the purposes of 

reviewing the progress of third-party integrated deliverables.  Contractor is required 

to perform quality testing related to third-party integrated suppliers, including third-

party games, and must complete those tests in a timely manner as set forth by 

Lottery in each project charter.  

5.1.2.3.3 Contractor’s QA and Development Environments 

The Contractor must not conduct software development or its own quality assurance 

activities on any of the production systems, nor on the Lottery testing system, but 

rather, it must employ separate Development and Quality Assurance Environments. 

5.1.2.3.4 Production Environment 

The Production Environment is for iLottery Games and related features that have 

been approved by the Lottery and are available to players who are connected to the 

System. iLottery Games, once in an approved status, must be easily interchangeable 

through Portals. The deployment of iLottery Games into Portals must be completed 

by the Contractor within three calendar days after Lottery approval after UAT formal 

sign off.  

5.1.2.3.5 Lottery Testing Environments 

The Contractor must provide a testing environment for the Lottery.  In addition, any 

of the above development and production systems must be available for testing/use 

by the Lottery, with full support from the Contractor. (The Lottery will work with the 

Contractor to identify and assess any possible risks or impacts on production 

operations.) 
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A. Availability. The Contractor must provide a separate system for testing by the 

Lottery that is available to it 24hours per day and 7 days a week. This test 

environment must always be available to Lottery staff and cannot be taken 

down or updated without Lottery permission. 

B. Access. This Lottery Testing System must support testing from Lottery 

Headquarters or other Lottery-approved locations. 

C. System. Components of the Testing System must be identical to the production 

system, but protective redundancy is not required. In the event of multiple 

failures of active production systems, the Testing System must be able to be 

activated for production use. 

D. Integrated Environment. The Contractor must provide a Lottery-accessible 

testing environment(s), for all components of the System.  Third-party provided 

features and integrations must also be replicated in this testing environment. 

E. Testing Equipment. The Contractor must provide the Lottery with the number 

of devices for each Channel Mix that meets 80% or more of market penetration, 

not to exceed ten unique devices, based on the Lottery’s analytics reporting 

systems (“Device Coverage”). For example, if the iPhone 10 and the Samsung 

Galaxy S9 compromise 85% penetration of the market of smartphone owners, 

then the Contractor would minimally need to provide the Lottery with only 

these two devices. However, the Lottery’s analytics reporting systems will be 

examined no less than every six months.  So, on an ongoing basis, the 

Contractor must continually provide any additional devices that are required, so 

that it always remains in compliance with Device Coverage.  

5.1.2.4 Systems Management and Monitoring 

Systems management and monitoring capabilities must be available at both the primary 

and backup data centers. Systems management tools must create visual and/or audible 

alarms to provide warnings of problems with components.  

5.1.2.5 Operating Hours 

The Contractor is required to accommodate continuous operations.  This means the 

System will operate 24 hours per day, 7 days a week, and 365 days a year. Maintenance 

windows that result in planned service outage will be negotiated with the Lottery and 

must not impact draw times. 

5.1.2.6 Compliance with ADA Requirements 

The Contractor and all third-party vendors must provide a solution that is compliant with 

the Americans With Disabilities Act of 1990 (Pub. L. No. 101-336, 104 Stat. 328 (1990)) 

(“ADA”) requirements.  Offerors should describe their current capabilities that support 

ADA accessibility guidelines.   

The Contractor must facilitate an ADA audit every twelve months after program launch, 

report audit findings to the Lottery, remediate any barriers that are identified, and 

provide timely solutions to these issues that are readily achievable. 
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5.1.2.7 Offered Options (iLottery System Configuration) 

Pursuant to this Section, Offerors are encouraged to include Offered Options that 

they believe will assist the Lottery in meeting its objectives.  If an Offeror has a 

solution that is more favorable to the Lottery than the minimum requirements listed 

in this Section, then an Offeror may describe a CGS architecture that facilitates the 

rapid development of iLottery Games and related features, along with prescribed 

time schedule commitments for testing and deployment of iLottery Games in their 

Proposal.  If included, all Offered Options must be fully described and separately 

priced independent of the base solution as shown on the pricing sheet.   

5.1.3 System Security 
Offerors must provide information on System Security as noted below.  Security represents a 

critical component of the Contractor’s role in ensuring the integrity of the System. The following 

security requirements apply to the Contractor’s primary and backup data center configurations:   

A. System Access Approval. All systems and users requiring access must be approved by the 

Lottery. The System must support controls and procedures that allow the Lottery to audit all 

System access. The System must provide the ability for the Lottery to administer Lottery 

user access to user functions within the System including, but not limited to: content 

management, player management/back-office system, games management, customer 

service software, and other functions that Lottery users will access. 

B. Authentication, Authorization and Access Controls. The Proposal must clearly identify 

controls related to user authentication, authorization and access controls for using and 

operating the System. 

C. Principle of Least Privilege. System users must be granted access only to the operating 

system functions and File systems needed to perform their job functions. 

D. Compliance with Security Requirements. The System must be compliant with all 

requirements accepted as operating principles by the Lottery.  The System must be 

compliant with all requirements promulgated by all multi-jurisdictional game organizations 

of which the Lottery is currently a member of or may become a member of. 

E. Protection against Unauthorized Access or Service Disruption. The Contractor will ensure 

that the System is not vulnerable to unauthorized access. The Proposal must specify the 

methods by which data center systems will be protected against unauthorized access, 

Malware, and other threats. 

F. Collocation Data Center Security Requirements. If an Offeror proposes the use of a 

collocation-based data center as an option, then the following requirements must be 

described: 

i. The physical separation of hardware from other customers in that data center. 

ii. Surveillance controls and alarms 

iii. Access controls 

G. General System Security Controls. The Proposal must provide additional information on 

systems security components and controls that will be implemented including, but not 

limited to, the following: 

i. Operating system hardening 

ii. Login and password controls 

iii. System security log management 
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iv. Patch and policy management for application(s), database(s), server operating 

systems, firmware, etc. to protect against vulnerabilities 

v. Remote access security procedures if remote access is used for tasks such as server 

administration 

vi. Intrusion detection mechanisms and Intrusion Prevention System 

5.1.3.1 Offered Options (System Configuration) 

Pursuant to this Section, Offerors are encouraged to include Offered Options that they 

believe will assist the Lottery in meeting its objectives. If included, all Offered Options 

must be fully described and separately priced independent of the base solution as shown 

on the pricing sheet. 

5.1.4 Physical Security 

5.1.4.1 Primary Data Center 

Offerors are responsible for proposing a Primary Data Center that can facilitate the 

contracted services. This includes describing the physical controls, data loss prevention 

measures, and environmental controls, which, along with the staffing, combine to 

constitute the security solution.  Please identify both systems security and physical 

security in the description.  Offerors must identify two proposed locations for their 

Primary Data Center, both of which must be located within the State of Ohio and not 

more than thirty miles from Lottery Headquarters.  

A. Code Compliant. All construction and furnishings must comply with fire, safety, 

building, and ADA codes. Any upgrades, servicing, or replacement required to 

maintain compliance with such codes are the obligation of the Contractor 

B. Doors. Locking devices must be installed on all doors or other entry points. 

Emergency exits must be provided and must be equipped with alarms. 

C. Electronic Access System. An electronic access system must be installed at entrances 

to the computer room(s), media library and other secure areas that include logging of 

who accessed the data center Facilities and when access occurred. The access list 

may be reviewed and/or authorized by the Lottery. 

D. Digital Camera Security System. The Contractor must operate a digital camera 

system with enough capacity to monitor all sensitive facility areas, as approved by the 

Lottery’s Office of Security. Cameras must have tilt, pan, and zoom features and must 

be accessible by Lottery Security with a minimum history of forty-five calendar days. 

E. Fire Suppression. The computer room(s) must be protected by an automatic fire 

extinguishing system based on FM-200 or another Lottery-approved method. The 

system must be installed and maintained by applicable National Fire Protection 

Association (NFPA) guidelines. When triggered, the automatic fire extinguishing 

system must be equipped with alarms that sound locally and at an off-site security 

center as well. 

F. Fire Resistance. Construction must support fire safety as noted in NFPA guidelines, or 

otherwise: 
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i. Computer room(s) with mission critical equipment must be separated from the 

other areas by non-combustible materials having at least a one-hour fire 

resistance rating. 

ii. Walls must be extended from structural floor to structural floor (or roof) above. 

iii. Fire doors must be provided on all entrances into the computer room with a fire 

resistance rating at least equal to the wall in which the door is located. 

iv. Penetrations through the computer room floor, wall or ceiling must be tightly 

sealed with material equivalent to existing floor, wall or ceiling construction to 

prevent passage of heat, smoke and water. 

v. Fire and smoke dampers must be provided in ducts that pass through the 

computer room walls, floor or ceiling. 

G. HVAC. The heating, ventilation and air conditioning system (HVAC) must have 

sufficient capacity to maintain a stable environment within original computer 

equipment manufacturer specifications. A HVAC failure detection mechanism must 

be provided. The HVAC system(s) must be interlocked to shut down upon activation 

of the fire extinguishing system or the automatic system must compensate for loss of 

extinguishing agent through operation of the HVAC systems. The HVAC system must 

be maintained according to its manufacturer’s specifications. 

H. Uninterruptible Power. The Contractor must provide power conditioning equipment 

for the computer room(s) and must provide an Uninterruptible Power System (“UPS”) 

with both battery backup and electrical generator. Should a utility power failure 

occur, the UPS must provide at least 150% of the capacity for full capacity operation. 

During the Contract, the batteries, transfer switch, and generator must be exercised 

for extended periods on a Lottery-approved schedule, and the generator must be 

maintained according to its manufacturer’s recommendations.   

5.1.4.2 Backup Data Center 

Offerors are responsible for proposing a remote Backup Data Center where System 

transactions are logged and processed.  Offerors must identify proposed location(s).   

A. Location. The Backup Data Center must also be located within the State of Ohio. It 

must be separated from the Primary Data Center to virtually preclude simultaneous 

loss due to the same disaster.  

B. Security of Primary.  The Backup Data Center must be operated under the same 

safety and security requirements followed by the Primary Data Center. 

C. Shared Facility. If the Backup Data Center is in a Contractor facility that shares other 

business operations of the Contractor, then subject to the prior written approval of 

the Lottery, any Lottery equipment must be physically and logically separated and 

secure from all other Contractor operations. 

5.1.4.3  System Disaster Recovery and Business Continuity Plan 

The Contractor must provide and annually update a Disaster Recovery and Business 

Continuity Plan (the “Plan”) for the data centers and any other sites it uses for this 

Contract. The Plan must be developed and maintained and must ensure that the 

computing infrastructure, which supports critical business activities, will be restored in 

accordance with the requirements of Lottery business functions and legal mandates.  The 
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Plan must be analyzed on an ongoing basis to ensure alignment with the Lottery’s then 

current business objectives and requirements. 

The Plan must be approved by the Lottery and tested semi-annually. Testing standards 

and objectives must be developed for testing the Plan. The test results must be 

documented and provided to the Lottery. The Plan must be updated as needed. 

The Plan must be delivered by the start-up date and must minimally provide the 

following: 

A. Account for disasters caused by weather, water, fire, environmental spills and 

accidents, malicious destruction, acts of terrorism, cyber-attack response and 

recovery provisions, and contingencies such as strikes, epidemics, etc.; 

B. Continuity of the System and the Lottery’s games; 

C. Safe, secure, off-site storage of backup data and programs; 

D. The Contractor’s key staff contact information; 

E. Recovery procedures and documentation;  

F. Coordination with the Lottery’s own disaster recovery and business continuity plan; 

and 

G. If implementation of any portion of the Plan becomes necessary, all costs associated 

with the same is the responsibility of the Contractor. 

 

Offerors must provide a sample proposed Disaster Recovery Plan which includes a 

representation of the level of detail that the Lottery can expect to receive in its own 

iLottery plan. 

5.1.4.4 Contractor Corporate Protection Plan 

The Contractor must also produce a Corporate Protection Plan for its own additional 

facilities and capabilities necessary to support the Lottery. For example, the Contractor’s 

software development and support facilities are critical for the Term of the Contract. This 

Protection Plan will be due at start-up. 

5.1.4.5 Offered Options (Physical Security) 

Pursuant to this Section, Offerors are encouraged to include Offered Options that they 

believe will assist the Lottery in meeting its objectives. If included, Offered Options must 

be fully described and separately priced independent of the base solution as shown on 

the pricing sheet.   

5.1.5 Communications Networks 
Offerors must propose a design for a communications network to serve the iLottery System, 

which addresses all of the subsections of Sections 5.1.5.1 and 5.1.5.2. The Contractor is 

responsible for seeing that the design is implemented and operated in compliance with RFP 

specifications, including the responsibility for network management. 

5.1.5.1 Network Design and Implementation 

Offerors are provided wide latitude as to the topology and technologies proposed for the 

network. The design must cover at a minimum: 
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A. Player Internet Interface. During the daily operational period, players will access the 

System through a Portal. Depending on configuration status, players may be serviced 

at the primary or at the backup data centers. 

B. Inter-Site Connections. Since transactions must be logged at both data centers on a 

real-time basis, the Contractor must provide inter-site links for control and data flow. 

C. Games Management Network. The design must accommodate connections for 

games administration by the Contractor and by the Lottery. This includes connections 

from both the primary and backup data centers to Lottery Headquarters. 

D. Data Center Local Area Networks. Within the data centers there will be multiple LAN 

connections dependent upon the Contractor’s configuration. 

E. Interface to the Games. The System will always manage game functions for the 

players but will not always provide game content. The System must be compatible 

with third-party game content as required by the Lottery. 

F. Lottery Data Centers/Back Office Connections and/or other third-party connections. 

G. Internal Control System (ICS) application as described in Section 5.1.9 

H. Ohio Lottery digital platforms – www.ohiolottery.com. 

5.1.5.2 Network Operating Features 

Communications facilities must be designed with monitoring, redundancy, diversity, and 

security features to reduce the possibility that a disruption could impact the network and 

the iLottery System.   

A. Fault Tolerance. The Proposal must show how the proposed configuration is robust 

regarding single points of failure, major points of failure afflicting a large proportion 

of the network, and bottlenecks. (For example, these could include single telephone 

company central offices, trunk circuits, satellites, or satellite ground stations.) The 

network design must provide for redundancy and diversity that limits the impact of 

outages. 

B. Fault notification. System components must be able to notify the network monitor 

or System monitor of significant transmission failures or outages as soon as possible 

after occurrence of the network outage. 

C. Secure External Transmissions. Data communications external to secured facilities 

must be encrypted. All data must be encrypted from point of transmission to point of 

receipt, including any data transmitted directly from the primary systems to the 

remote backup system, to the Lottery regional offices and other remote locations. 

Commercially available encryption mechanisms are acceptable if approved by the 

Lottery. 

D. Protocol for Incomplete Transactions. On incomplete or unresolved transactions 

between the central servers and the player devices, there must be mechanisms for 

reconciliation. These may include retries, logging for reporting, and error messages 

to the players, System operators, and the Lottery. 

E. Commercially Available Communications Protocols. To enhance the open systems 

aspect (e.g. a communication protocol that is not proprietary) of the System, it is 

required that communications protocols be widely used, commercially available 

protocols. 

http://www.ohiolottery.com/
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F. Strong Network Security. Network security must be given a high priority and must 

employ stringent security mechanisms. Connections to other systems and networks 

must be protected by firewalls, intrusion detection systems, strong cryptography for 

sensitive data transmission, use of security protocols for data transmission (e.g., 

SSL/TLS, IPSEC, VPN, etc.), device and system logging, router access control lists 

(ACL), or other Lottery-approved methods. Connections are expected between the 

iLottery System and other systems and networks such as the Internet, third-party 

systems, Lottery office network, Lottery QA system, and the Contractor’s 

administrative support system and development/QA system. The iLottery System 

must be protected from, and protect, those connections. 

G. Network Device Access. All systems and users requiring access (for any purpose) to 

the network devices utilized in supporting gaming operations must be approved by 

the Lottery. Network devices must support controls and procedures that allow the 

Lottery to audit related network device access. 

H. Principle of Least Privilege. Networks related to gaming operations must be designed 

on this principle. Network access controls must be utilized to allow only the required 

network services needed by specific servers or networks to be routed. 

I. Bandwidth. The Lottery requires a high bandwidth network that will support rapid 

access and transaction processing for large numbers of players. Offerors must 

identify the bandwidth provided by each communications medium proposed for the 

System, and an estimate of the traffic it is expected to carry. 

5.1.5.3 Network Administration Services 

The Contractor will be responsible for network administration and management. These 

services must include: 

A. Configuration Management. Configuration changes and asset records must be 

managed. This includes an inventory of network resources and operating 

parameters. 

B. Carrier Interface. The Contractor must interface with the communications carriers to 

arrange for network maintenance, installations, and to maintain service quality. 

5.1.5.4 Network Monitoring and Fault Resolution 

The Contractor must detect and resolve problems with the network. 

A. Network Event Recording. Communications test and monitor equipment must have 

recording and recall/reporting capability. The standards for the types of events 

recorded and the period of retention will be developed jointly with the Lottery. The 

Contractor must provide reports in an agreed upon format to allow the Lottery to 

evaluate communications network performance. 

B. Network Monitoring Protocols. It is required that network monitoring tools, and the 

networked devices provided by the Contractor, employ a standard protocol to 

facilitate monitoring all along the communications path. This capability must be 

extended to new network devices readily should they be introduced. 

C. Communications Expertise. Communications technicians trained in the use of test 

and monitor equipment must be present at the active System site whenever the 
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iLottery System is operational and whenever the Lottery requests such support for 

test purposes. 

5.1.5.5 Offered Options (Communications Networks) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet. 

5.1.6 iLottery Portal Development and Integration Services 
The Lottery desires the broadest distribution across digital channels in order to maximize player 

access and convenience.  In order to leverage existing traffic patterns, and to strive for a unified 

experience for retail and iLottery players, the Contractor must seamlessly integrate iLottery 

features into the Lottery’s existing responsive website, iOS application, and Android application 

for the launch of the Program.   

Offerors must describe their approach and solution to integrate iLottery features and 

functionality into the Lottery’s existing portals.  At a high-level, describe the role and 

responsibilities of Contractor, and any third-parties, as it will be required to implement the 

proposed solution. 

Offerors may provide additional portal deployments that can engage players on additional 

device types (e.g., smart TVs, smart watches, etc.) that can help to increase player convenience 

and access to iLottery.  Any additional portal deployments offered must be outlined over a 

twelve-month Channel Mix plan/roadmap that includes release dates for future Channel Mix 

introductions as part of the Marketing Plan as referenced in Section 5.1.10.1. 

All recommendations for portals must specify which platforms, browsers or operating systems 

will be supported. For example, which minimum operating systems are supported for iOS or 

Android. 

The Contractor must submit any Mobile App software updates in conjunction with the Lottery’s 

digital development agency.  They will be released through the Lottery’s established developer 

accounts when requested by the Lottery.   

5.1.6.1 Portal Single Sign on 

The Contractor will be required to implement a solution across all portals that enables a 

player to authenticate and to move between third-party controlled portions of the 

portals while remaining logged in.  Offerors must describe their solution for each portal 

type (e.g., website, mobile app) to achieve a single sign on while maintaining the highest 

level of security possible. 

5.1.6.2 Web Portal Setup 

Contractor must deliver a web-based solution that can integrate with the Lottery’s 

existing responsive website to provide a unified and seamless player experience.  This 

includes all necessary domain name system (“DNS”) configurations, provisioning of 

secure socket layer (“SSL”) certificates, and any other necessary requirements in order to 
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support iLottery portal components that seamlessly interoperate with the existing 

responsive website. 

5.1.6.3 Web Portal Components and Integrations 

Contractor must provide responsive website user interface components for each player-

facing portion of the iLottery system such as the ability to register, deposit, withdraw, 

claim promotions, explore and play iLottery games. 

All iLottery responsive website user interface components must be responsive to 

different screen sizes in accordance with standards that match the existing responsive 

website which currently includes mobile, tablet, and desktop viewports. 

Offerors must describe their solution to meet these requirements while articulating the 

methods by which the Lottery, and its agency partners, would need to utilize in order to 

maintain a unified responsive website player experience. 

Offerors must describe each user interface component in detail and provide sample 

screenshots, designs, or wireframes. 

5.1.6.4 Web Portal Software Update Process 

The Contractor must provide software updates on a frequent delivery schedule that 

supports constant innovation and improvements to the player experience.  Offerors must 

describe their proposed delivery process and cadence for updates, excluding those 

updates managed by CMS configurations, to the responsive website portal. 

5.1.6.5 Native App Components and Integrations 

The Contractor must provide iLottery user interface components that are interoperable 

with the Lottery’s existing iOS and Android mobile applications.  All user interface 

components must be delivered and maintained, over the term of the contract, in a 

manner that complies with guidelines set forth by the app store providers (e.g., Apple) or 

that provides a widely-accepted route for players to install a native application outside of 

the app stores (e.g., side-loading an Android application). 

It is required for iLottery mobile app user interface components to be responsive with 

different screen orientations (e.g., portrait, landscape) and varying screen sizes such as 

mobile and tablet. 

Offerors must describe their solution to meet these requirements while articulating the 

methods by which the Lottery, and its agency partners, would need to utilize in order to 

maintain a unified native app experience. 

Offerors must describe each user interface component in detail and provide sample 

screenshots, designs, or wireframes and must specify which components (e.g., shopping 

cart, document upload, etc.) will be developed with native technologies (e.g., Swfit for 

iOS) versus non-native technologies. 

5.1.6.6 Native App Software Update Process 

The Contractor must provide software updates on a frequent delivery schedule that 

supports constant innovation and improvements to the player experience.  Offerors must 
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describe their proposed delivery process and cadence for updates, excluding those 

updates managed by CMS configurations, to the native app portals. 

5.1.6.7 Content Management System (CMS) 

The Contractor must implement a solution whereby iLottery portal components can be 

easily updated by non-technical Lottery users through a content management system 

(“CMS”).  The Lottery currently utilizes a CMS, provided by Kentico, that controls content 

within the current website and mobile apps. 

Offerors must describe their solution to provide CMS controls that support rapid updates 

to the iLottery portal components across all channels (e.g., web, mobile app).  Include 

specific details and screenshots in relation to user roles, workflows, environments 

supported, and general capabilities.  If applicable, describe which CMS controls will be 

the responsibility of the Contractor versus the Lottery to manage. 

Kentico may be leveraged more broadly, as a single point of content authorship, to 

support both legacy and iLottery component update processes.  Offerors may suggest any 

innovative solutions whereby Kentico may be utilized to directly, or indirectly, control 

iLottery portal components. 

5.1.6.8 Offered Options (Portal Development and Integration Services) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives.  Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet. 

5.1.7 Player Account Management (PAM) Software and Services 
The Lottery currently offers player registration services in the MyLotto Rewards® Club program 

whereby users gain access to email and SMS notifications, second chance ticket entry, and point 

redemption for prizes (“Basic Account”).  Basic Accounts do not undergo a third-party identity 

verification process. 

Additionally, the Lottery is currently in the process of creating a new account tier that will allow 

players to validate retail tickets remotely (“Cashing Account”).  Cashing Accounts undergo a 

third-party identity verification process and may have stored payment accounts (e.g., debit card, 

ACH account, etc.) associated with them.  However, Cashing Accounts do not contain a virtual 

wallet that stores funds.  Rather, any claims are processed and pushed directly to a player’s 

specified financial account. 

As provided by the Contractor, accounts that enable the ability to fund virtual wallets and to 

wager on iLottery games and to receive winnings (“Wagering Account”) will be established.  It is 

expected that Basic Account and Cashing Account players will be early adopters of iLottery and 

as such will need a seamless experience to upgrade to a Wagering Account. 

5.1.7.1 Player Accounts and Player Data 

5.1.7.1.1 Player Account Migration and Upgrades 

The Contractor will be required to migrate Basic Accounts and Wagering Accounts 

into their system for startup.  This includes a migration of any stored financial 
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accounts on file for Cashing Account users.  Once this migration is completed, Cashing 

Accounts will become Wagering Accounts and have no differences in capabilities. 

All existing separations of functions must be maintained for each type of account 

level (“Legacy Accounts”) with tailored upgrade capabilities.  For example, Basic 

Accounts should not be allowed to perform wagering activities but a logged in user 

that attempts to do so, must be prompted with an invitation to upgrade to a 

Wagering Account with any existing player information already pre-populated. 

Offeror must describe any relevant experience associated with migrating player 

accounts, financial information, and other relevant information from a legacy system 

into a new iLottery deployment.  Offeror must provide a high-level plan, including 

roles and responsibilities, to complete the migration from Lottery’s legacy system(s) 

into the Contractor’s System. 

5.1.7.1.2 Player Registration 

The Contractor will provide centralized player registration services on behalf of the 

Lottery and its specified third-party programs such as MyLotto Rewards® Club.  As a 

matter of clarity, any new user registrations created after iLottery launch will have 

access to any features currently contained within Basic Accounts, Cashing Accounts, 

and Wagering Accounts. 

Players do not need to be within the State of Ohio to establish or upgrade to a 

Wagering Account but must be restricted from deposit and wagering activity in such 

cases.  The Contractor must obtain third-party certified verification of any identity 

verification services being utilized prior to launch and on a recurring basis during the 

Contract as defined by the Lottery. 

Offerors must describe their solution for player account management services, while 

providing explicit details on the following: 

A. Identity verification services/methodology. Describe the assurances and 
reliability of verifying a user’s identity with the highest degree of accuracy.  
Reference Section 5.1.7.1.5 for further explanation. 

B. Age verification services/methodology. Ohio law permits lottery wagering for 
players that are eighteen years of age and older. Describe how age is verified 
with total assurance that underage gaming will be prevented.  Reference Section 
5.1.7.1.5 for further explanation. 

C. Techniques for detecting duplicate registrations. The Lottery will permit one 
Wagering Account per verified identity and the System must have controls to 
ensure this requirement is met. 

D. Exception handling (e.g., failed registration due to a recent change of last name) 
will be managed by the System and how legitimate cases are then corrected 
while maintaining player convenience. 

E. Techniques being recommended to minimize player drop-off (i.e., player begins 
registration and then willfully quits) during the registration process. 
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F. Tailored approaches used to optimize the registration process across various 
portal types. For example, the ability to scan a driver’s license within a native 
mobile app in order to expedite the registration process. 
 

5.1.7.1.3 Player Authentication  

The Contractor must provide a solution that achieves secure player authentication 

and single sign on across third-party environments in all portal types (e.g. web, native 

app, etc.).  Authentication must include core iLottery services such as blocking login 

for self-excluded players or restricting the activity of users based on account status, 

such as Basic Accounts, or geolocation status. 

Offerors must describe their solution to provide player authentication in a seamless 

manner while notating any differences in techniques or practices for varying portal 

types.  The Lottery requires two factor authentications.  The additional credentials 

qualify as a 2nd factor.  An approach that utilizes a tokenless 2nd factor is acceptable. 

5.1.7.1.4 Geo-Location Services (GLS)  

The Contractor must provide software and services that can precisely recognize the 

physical location of a player accessing the System, from any connection type such as 

cellular or IP-based, using the most stringent standards. The Contractor must obtain 

third-party certified verification of any geo-location services (“GLS”) being utilized 

prior to launch and on a recurring basis during the Contract as defined by the Lottery. 

GLS must be configurable to create and adapt boundaries as directed by the Lottery 

during the Term of the Contract. GLS must provide web-accessible reporting to the 

Lottery, which provides performance reporting, tracking and other information. The 

System must only allow players that are verified to be physically within the State of 

Ohio, less any exclusion zones, to access wagering features and capabilities. Non-

wagering features (e.g. profile updates, withdrawal requests) are not to be restricted 

by the physical location of the player. 

Offerors must describe their solution for GLS while providing explicit details on the 

following: 

A. The process that is utilized to locate a player’s physical location. Describe any 

differences based on portal type (e.g., website, mobile app, etc.) and indicate any 

user steps or requirements necessary to enable the GLS technology.  If applicable, 

specify any Subcontractor being utilized in the process along with their role(s). 

B. How the GLS can be flexible to create and adapt boundaries. 

C. How the GLS can create exclusion zones within the State of Ohio. For example, if 

a certain city or county in Ohio was required to be exempt from iLottery 

participation. 

D. GLS must be utilized when wagering and deposit activities occur. Offerors may 

propose that GLS be utilized for other transactions. 

E. A list of known vulnerabilities, fraud attempts or threats that can be utilized to 

circumvent accurate geolocation detection and indicate how the GLS solution 
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offers technology or services that can detect and thwart any such attempts while 

maintaining Lottery integrity.   

F. The GLS, solution is subject to final approval by the Lottery and must be replaced, 

at the Contractor’s sole expense, if it does not meet or exceed the highest level of 

standards as established by any other lottery based in the Unites States with an 

active internet sales program. 

5.1.7.1.5 Identity and Age Verification Services  

The Contractor must provide software and services that can precisely recognize the 

identity and age of a player.  The Contractor must obtain Lottery approval of any 

third-party services that will be utilized to verify identity and age. 

Offerors must describe their solution for identity and age verification. 

5.1.7.1.6 Player Database  

The Contractor must maintain all current and historical player and transactional 

information. The player database will include, but is not limited to: 

A. Player Data. The System must support a player database, central to iLottery 

management functions. Database elements must include, but are not limited to, 

player ID, name and address, telephone number, e-mail address, bank account 

information required for EFT transactions, credit and debit card information, 

status and history, W-2G(s), Federal and Lottery reporting information, intercept 

information for Child Support and State Debt, account status, and any 

outstanding debts. Any changes to player data must be logged in the System with 

associated details such as date, timestamp, Portal type being accessed, and 

logging the user making changes (e.g. Lottery employee identifier or player-

initiated change). 

B. Funds Transfer Activity. The System must record all internal and external funds 

transfers including transaction type, amount, date, timestamp, applicable fees, 

funding source and funding destination. 

C. Wager and Winnings Activity. When a player purchases a Wager or wins a prize, 

the account record must maintain a history of the player’s Wagers and prizes. 

Non-winning results and expired Wagers may be removed subject to expiration 

policies set by the Lottery. 

D. Promotions History. When a player receives a promotion offer from the Lottery 

the System must reflect the activity in the database. 

E. Responsible Gaming Activity. The System must record all changes made to 

responsible gaming controls. 

F. Survey Attributes. The player database application must store and report player 

responses to surveys and other research activities. 

G. Reporting and Download. The System must support real-time queries and 

reporting on the player database, and downloads of player database information. 
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5.1.7.2 Player Banking Services 

This section describes the banking services for the System.  Offerors must provide 

comprehensive banking services in order to support the payment transactions enabled on 

the system. The description must address the following summary level issues: 

 

A. The Contractor is required to act as the Merchant of Record and is responsible for all 

payment acceptance, dispute resolution handling, indemnification of payment fraud 

and all expenses associated with these services. 

B. The Contractor must have capabilities to establish a bank account that will hold all 

Player Wallet funds and must meet any requirements as designated by the Lottery. 

The bank account must be FDIC insured and held in trust of the Lottery. The bank 

account will be utilized for reconciliation between the Lottery and the Contractor in 

order to conduct any financial transfers owed to the Lottery. Reconciliation between 

the Contractor and the Lottery must occur weekly through electronic means. 

5.1.7.2.1 Responsibility of Payment Fees 

The Contractor will be responsible for all fees, processing or otherwise, associated 

with the acceptance and transfer of payments to players, including fees associated 

with any future payment methods added to the System.  For clarity, Contractor will 

be responsible for any and all payment processing fees related to remote cashing of 

tickets as described within Cashing Accounts in this RFP. 

5.1.7.2.2 Payment Acceptance 

Offerors must describe in detail the features, capabilities, configurable parameters, 

and operational support related to payment acceptance. The description must 

address the following minimum requirements: 

A. Payment Processing Services. The System must provide all necessary 

components and services in order to accept financial transactions from players 

and to issue financial payments to players. 

B. Backup and Failover Capabilities. The payment acceptance system should be 

configured in such a way that it can easily switch to additional services providers 

(e.g. payment processor, acquiring bank, etc.) in order to maintain uninterrupted 

payment operations. 

5.1.7.2.3 Player Wallet Funding Methods  

Offerors must describe in detail the methods by which a Wagering Account may be 

funded.  At a minimum the System must include: 

A. ACH Funding Verification. The bank account and owner verification process for 

ACH funding, including capability to pre-note for new funding sources. 

B. Single Debit Funding and Purchase. A feature that allows a registered player to 

purchase any games with a debit card without funding a wallet. The payment 

card information would not be retained. Please list any limitations of this 

requirement 

C. Minimum Purchases and Deposits. The Lottery desires the lowest possible 

transaction threshold for completing a purchase or deposit.  Offerors should state 
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the minimum transaction amount that will be allowable to transfer external 

funds into a Wagering Account.  The System must have the capability to adjust 

minimum purchase and deposit amounts. 

D. Saved Payment Types. How the system will save previously utilized payment 

types in a manner that is secure and meets any Payment Card Industry (PCI) 

requirements. Players should be able to remove a saved payment type from their 

profile, and the System must retain any historical reporting in such cases. 

E. Payment Enablement and Disablement. The ability to place a specific payment 

instrument on hold within a player account while also supporting the ability to re-

enable the payment type. 

F. Recurring Payments.  The ability for the System to setup a recurring payment 

schedule for recurring purchases (“Subscriptions”), including handling scenarios 

for payment cards that have expired or that have insufficient funds.  If applicable, 

describe how the System can support third-party provided subscription games. 

 

5.1.7.2.4 Player Wallet Withdrawal Methods 

Offerors must describe in detail the methods by which players may conduct 

withdrawals from a Wagering Account.  This must specify workflows to support and 

preserve the functionality describe in the RFP related to Cashing Accounts.  At a 

minimum, the System must include: 

A. ACH Withdrawal.  Ability for a player to direct funds to a specified bank account. 

B. Check Payment.  Ability for a player to obtain a check payment in the mail. 

C. Original Credit Transaction.  Ability for a player to direct funds to a specified 

debit or credit card and to be posted as a transaction. 

5.1.7.2.5 Player Compliance and Risk Requirements 

The Contractor will be responsible for ensuring compliance with all state, federal, 

anti-money laundering (“AML”), and PCI imposed regulations associated with the 

acceptance of payments and external transfer of funds. The Contractor will be solely 

liable for all risk, such as chargebacks, related to payment activities. 

5.1.7.2.6  PCI Certification 

The Contractor and all Subcontractors must meet PCI requirements that are 

necessary to conduct efficient operations in a manner that does not impede player’s 

ability to easily use the system. Proof of PCI certification must be provided to the 

Lottery on an ongoing basis. 

The scope of PCI compliance must not implicate the Lottery in any manner, and the 

Contractor will be required to modify its systems in a manner that absolves the 

Lottery from any PCI scope. 

The Contractor is required, to the extent applicable, to ensure that all third-parties 

including financial institutions and credit card processors, each of which is engaged to 

carry out iLottery and will have access to credit/debit card nonpublic cardholder data, 
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will adhere to the PCI Data Security requirements and pursuant to their agreements 

with the Contractor, will have agreed to each of the following:  

A. That they are responsible for security of cardholder data in their possession;  

B. That such nonpublic cardholder data can ONLY be used for assisting the Lottery 

in completing a transaction, supporting a loyalty program, supporting the State 

of Ohio, providing fraud control services, or for other uses specifically allowed by 

law;  

C. That they must provide business continuity in the event of a major disruption, 

disaster, or failure;  

D. That they must comply with all requirements of an unaffiliated third party   

E. That in the event of a security intrusion, the Payment Card Industry 

representative, in the event of a security intrusion, or a Payment Card Industry 

approved third-party, must be provided with full cooperation and access to 

conduct a thorough security review and the review must validate compliance 

with the Payment Card Industry Data Security Standard for protecting Cardholder 

data;  

F. That they must properly dispose of nonpublic Cardholder data when no longer 

needed;  

G. That they must continue to treat nonpublic Cardholder data as confidential upon 

termination of the iLottery Program; and  

H. That each Subcontractor will provide the Lottery with documentation verifying 

PCI Data Security certification has been achieved and must advise the Lottery of 

all failures to comply with the PCI Data Security Requirements (such failures 

should include, but not be limited to system scans and self-assessment 

questionnaires), and must provide a time line for corrective action; provided 

that, if the Subcontractors are listed on the Validated Service Provider list, the 

Lottery will receive a copy of such Subcontractor Attestation of Compliance and 

its most recent scan (performed by a qualified scan Vendor), which documents 

will be provided annually with proof of quarterly scans from Subcontractors to 

the Lottery for approval. 

5.1.7.2.7 Wagering Account 

The Contractor is required to provide software and services that allow players to 

transfer funds to and from a wagering account.  The wagering account must expose 

APIs that can be utilized by third-parties, including game content providers, in order 

to retrieve balance information and to complete external wagering activities such as 

purchasing tickets and receiving winnings. 

The Contractor must advise the Lottery regarding any limits that may be necessary to 

minimize exposure to possible fraud activities. The System must provide other rules 

and configurable settings that mitigate possible payment fraud activities. Contractor 

must deposit wagering account funds in an FDIC insured bank account. 

Contractor must track, report, and transfer any Wagering Account funds that have 

become dormant and may be subject to relevant escheatment or personal property 

regulations. 
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5.1.7.2.7.1 Reporting Tools 

The Contractor must provide the Lottery with web-accessible reporting tools that 

provide access to data related to banking services activities. This includes, but is 

not limited to, reporting features that provide player-specific activity logs and 

aggregate data such as total transfer count and amount by payment type. Offerors 

must describe their solution to maintain wagering accounts for all players on the 

System while providing explicit details on the following: 

A. The web-accessible tools and capabilities for the Lottery and the Contractor to 

research, diagnose, correct, adjust, disable, enable or otherwise administer 

wagering account functions on behalf of players. Provide specific details on 

audit trail capabilities that can track the user who made changes, what was 

done, when it occurred, why it was processed and other event logging details. 

5.1.7.3 Claims and Payments 

5.1.7.3.1 Payment Issuance 

Offerors must describe in detail the features, capabilities, configurable parameters, 

and operational support related to providing the Lottery with software to manage a 

virtual prize claim center. The description must address the following minimum 

requirements: 

A. AML Compliance. The System must provide all necessary validations to 

ensure that AML and any other regulatory validations are properly 

performed prior to the release of any payments. 

B. Immediate Prize Payments. The System must have capabilities to issue 

immediate prize payment to a player without any manual intervention. The 

Lottery requires prizes less than $600.00 to be paid instantaneously to a 

Player Wallet upon request of the player. 

C. Mid-Tier Prize Claim Payments. The System must have capabilities to issue 

immediate prize payment to a player and create a tax record for prizes 

between $600.00 and $5,000.00.  This process must include debt set off 

checks for items such as child support arrearages and state debt set offs. 

D.  High-Tier Prize Claim Payments. At launch, the System must have 

capabilities to move a prize into a pending status that further requires 

manual processing by the Lottery.  The Lottery requires prizes greater than 

$5,000.00 to be placed in a pending status. The System must provide ease 

of use to the Lottery staff for prioritizing, searching, tracking, processing, 

and closing all steps required in order to issue a prize payment of $5,000.00 

or more, including annuities.   

i. Within six months of launch, the System must have the capability to 

issue immediate prize payment to a player, withhold taxes and create 

a tax record for prizes over $5,000.00.  This process must include debt 

set off checks for items such as child support arrearages and state 

debt set offs.   The system must have the capability to dynamically 

update the maximum amount that can be immediately paid. 
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E. Debt Setoff Checks. Debt setoff checks must occur at a configurable level.  

The Lottery will provide an API to the Contractor for debt setoff checks.  The 

System must deduct the Offset from the prize payment and reflect the 

Offset to players in Portals. The System must provide the ability to 

separately collect, manage, and track multiple Offsets for a single prize 

payment claim and made available within reporting to Lottery staff. An 

export file of all offset payments by player must be made available to the 

Lottery daily. 

F. Message Exchanges. The System must trigger automated messages to 

players, as defined by the Lottery, in order to request any documentation 

necessary to complete a prize claim. The Contractor must receive a 

notification in the back-office system when a player has sent a 

correspondence or document upload. The Contractor and the Lottery must 

be able to view and download the correspondence or document upload and 

send a customized message to the player from within the back office if 

necessary.  Please provide all messaging that will be used.  Messaging must 

be approved by the Lottery prior to its use. 

G. Claim Center Back Office. The System must provide a back-office capability 

that enables Lottery staff to access a queue of all pending prize claims. The 

System must propose a solution that includes the ability to access claim 

payment activity in real time, provides tools and capabilities for the 

Contractor and the Lottery to search, edit, correct or otherwise administer 

claims and payments functions in the System and captures an electronic 

completed claim information and other forms. The Contractor and the 

Lottery staff must be able to view any processed claims and details including 

tax withholdings, offsets, and amount paid to Player Wallet.  The Claims 

back office system must also integrate with the Lottery’s Claims Information 

System, so all prize winner records are housed in one location. 

H. Document Storage. The System must retain any documentation related to 

claims for each player in a manner that is compliant with any state, federal, 

PCI or other regulations. When a player makes a subsequent claim, the 

System will not trigger automated message to players when necessary 

documentation is already on file. In these cases, the System must allow the 

Lottery to expedite the prize claim process.  

I. Retention of Prize Winners. The System must retain records of prize 

payments for at least seven years of historical plus current year records, 

including preserving a mechanism for accessing, summarizing, and 

researching prize payments. Offerors must specify which portion of data is 

available online (e.g., a rolling 365-day period) versus available offline.  All 

data must be migrated to the Lottery upon contract termination. 

J. Prize Claim Hold. The System must be configured to automatically place 

prize claims on hold based upon criteria/threshold as defined by the Lottery. 

The hold may only be lifted/bypassed by designated Lottery personnel. 
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K. Completion of Prize Claim. The System must allow the Lottery to mark a 

claim as approved, while removing any tax withholdings and offsets, and 

initiate a final credit to the wagering account that is available for immediate 

withdrawal. The System must support a two-person verification process 

before the claim is approved. 

L. Exceptions and Overrides. The System must allow for exception claims and 

overrides that do not meet the defined workflow associated with a prize 

claim. This includes, but is not limited to, the ability to override default tax 

withholdings or to mark prizes as paid through external systems. An export 

file of exception claims must be available to the Lottery. 

M. Cashing Policy. The System must allow cashing of winning Wagers as 

determined by the Lottery. Currently prizes must be claimed within one 

hundred eighty calendar days after the date of drawing for Draw-Based 

Games or one hundred eighty calendar days after the end of the game for 

Scratch-Off games. Prizes not claimed within specified time periods 

(“Unclaimed Prizes”) must be marked accordingly on the System.  The 

Lottery will set other policies as appropriate. 

i. Unclaimed Prize Handling.  The System must support the handling of 

Unclaimed Prizes including the payment reconciliation flow, and any 

associated reporting, to Lottery in accordance with established 

policies. 

5.1.7.3.2 Taxes 

5.1.7.3.2.1 Tax Withholdings 

The System must support IRS and Lottery requirements for withholding from 

prizes and recording of name, address, and related information necessary for 

reporting of winners of prizes over $600.00. The System must issue W-2G or 1042S 

forms to winners at the time of payment, and support reprints of W-2G and 1042S 

forms. Offerors must explain the solution for providing W-2G and 1042S forms to 

winners.  The Contractor must provide an interface file to the Lottery for quarterly 

tax reporting to federal and state taxing authorities. 

5.1.7.3.2.2 Tax Reporting 

The Contractor must provide a solution to merge two system IRS and/or State of 

Ohio tax reporting Files to create one File for each government entity. A tax File is 

currently being produced for the retail gaming system payments and would need 

to be merged with the new iLottery tax File.  

5.1.7.4 Wagering Capabilities 

Players will access the System through a Portal and will then exercise functions available 

including Wager purchase and game playing. All wagering and game playing will be 

recorded by the System in the player account. 

A. Wager Acceptance. Players will access the portals to wager and play games, once 

they have identified themselves to the System (via password and/or other 
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authentication mechanism) and Geo-location services have verified that the player is 

physically located in Ohio. 

B. Wager Logging. The player must be able to determine his or her iLottery Wagers, 

including active Wagers for upcoming drawings, Wagers not fully played through the 

game experience (e.g. communication disconnect before full reveal of win / loss 

outcome), Wagers that did not win, and Wagers already declared winners. 

C. Variable Base Wager Capability. The System must accept wagering values in United 

States currency for all games (“Base Wager”). Further, the System must accept Base 

Wagers in fractions of dollars and in whole dollar increments (e.g., $5.00 Wagers, 

$0.50 Wagers, penny play, nickel play, etc.) for games. 

D. Incremental Wager Capability. The System must support product features that are 

incremental to the cost of the Base Wager. For example, features like a prize 

multiplier, in-game progressive, or linked progressive. 

E. Pari-Mutuel/Progressive Jackpot/Wager Pooling. The System must provide the 

capability to pool wagers based on a prescribed, and configurable, percentage value 

designated by the Lottery for any applicable games or wager types (“Wager 

Pooling”). Wager Pooling must be accessible within the System in real-time to 

provide data such as current progressive jackpot amounts. A baseline amount, 

initially funded by the Lottery, must be supported by the System each time the wager 

pool is awarded as a prize (plus upon the first deployment of the game). The System 

must support a method to fund the baseline amount based on future player funding 

of the wager pool.   

5.1.7.4.1 Transaction Integrity 

Offerors must demonstrate system features that maintain control over transaction 

integrity and detect and identify when a transaction has been altered outside of the 

valid transaction processing rules. 

5.1.7.5 Responsible Gambling Controls 

The Contractor must provide software and services that promote and ensure the highest 

level of responsible gambling. The System must provide the ability to set configurable 

player account funding limits, both minimums and maximums, by payment mechanism. 

Configurable limits must include daily, weekly, monthly, yearly and lifetime parameters. 

The Lottery will have the sole discretion to designate funding limits. Offerors must 

describe their solution for responsible gambling controls while providing explicit details 

on the following capabilities:  

A. The Lottery to establish and modify default deposit limits. 

B. Players to establish and modify personal deposit limits. 

C. Players to self-exclude for durations of time. 

D. The Lottery and/or the Contractor to manage personal wagering limits and/or self-

exclusion on the player’s behalf. 

E. Identify the amount of time and money a player has spent on the site during the 

current visit. 

F. Enforce cooling off periods for player-initiated gambling control modifications. 
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G. Include responsible gambling messaging including but not limited to during the user 

experience, pre/post visits. 

H. Provide reports on player demographics, velocity controls, and those utilizing the 

responsible gambling tools. 

Offeror may propose a set of responsible gaming defaults and limits for Lottery’s 

consideration that is based on any best practices from other jurisdictions and innovative 

methods to proactively engage players with responsible gambling tools and messages  

5.1.7.6 Offered Options (Player Account Management Software and Services) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet. 

5.1.8 iLottery Games and Game Integration Services 
The Contractor must provide a System that can support a wide portfolio of gaming options 

including traditional Draw-Based Games (“DBGs”) along with instant keno, digital instants, and 

related styles of games (“Interactive Games”).  An open System architecture is required that can 

readily attach and detach third-party game supplier’s libraries of games. 

iLottery Games may be divided into two sub-types for clarity throughout this RFP; those 

whereby the wagers and prize pool is shared across more than one central gaming system 

(“Decentralized”) and those whereby the Contractor manages the entire universe of wagers and 

prize pool (“Centralized”).  These sub-types can be applied to iLottery Games in general (e.g., 

Decentralized iLottery Games, Centralized iLottery Games) or any category of games (e.g., 

Decentralized DBGs, Centralized Interactive Games, etc.) 

5.1.8.1 Draw-Based Games (DBGs) 

The Contractor must implement Powerball with Powerplay, Mega Millions with 

Megaplier, Classic Lotto with KICKER, Rolling Cash 5, Pick 5, Pick 4, Pick 3, Lucky for Life, 

any EZPLAY® products as determined by the Lottery and any other current games.  These 

games must support all functional operations independent of the Lottery’s retail gaming 

system such as collecting wagers, conducting winner selection, processing validations, 

and reporting results. 

At least five (5) of these games must be available for the initial launch and the remainder 

of games must be delivered no later than one calendar year after startup.  Offerors must 

provide a plan that describes games available at launch and the strategy behind why 

these games were chosen, along with a roadmap to deliver the full portfolio of DBGs into 

the market.  This should be included in the marketing plan as referenced in Section 

5.1.10.1. 

5.1.8.1.1 Purchase Features 

The Contractor must provide all necessary requirements to manage DBGs, including 

wager options, multi-draw selection, number selection, and draw break 

management.  Offerors must describe their capabilities to support purchasing of 
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DBGs, including single tickets, automatic subscriptions, or other innovative methods 

for selling these types of games. 

5.1.8.1.2 Liability Caps 

As required by the Lottery, Contractor must integrate with the Lottery Central 

Gaming System to manage any liability caps associated with DBGs.  For example, the 

ability to support a Lottery-specified cap of 10,000 Pick 4 tickets of the same number 

combination that may be sold in any given drawing pool combined across the retail 

and iLottery channels. 

5.1.8.1.3 Step Down Management 

The System must have the ability to step down wagering functions when a game 

matrix has a planned configuration change.  For example, if the Powerball matrix is 

set to change in four weeks, the ability to automatically throttle down multi-draw 

wagers in order to prevent the sale of tickets that will be ineligible. 

5.1.8.1.4 Third-Party Draw-Based Game Integrations 

If applicable, Offerors must describe available methods to integrate with third-party 

gaming systems that offer DBGs including a high-level architecture of system 

interactions.  It is required that additional and innovative DBGs be introduced over 

the Contract Term. 

5.1.8.1.5 DBG Portal Implementation 

Offerors must describe their solution to make the games available and easily 

purchased through Portals.  At a minimum, the Lottery requires that DBG games be 

available for players to browse, customize, and add to a shopping cart prior to login. 

5.1.8.2 Interactive Games 

The Contractor must provide a full suite of Interactive Games for the initial launch of 

iLottery.  At all times during the Contract Term, the Contractor must ensure that at least 

20% of the Interactive Games are delivered by third-party providers.  Interactive Games 

must not be reliant on a Flash plugin to be playable in a browser. 

5.1.8.2.1 Interactive Games Release Schedule 

Offerors must provide a plan for launch and an additional twelve-month release 

schedule for Interactive Games.  The plan must address the game types, game mix, 

prize structures and rationale. The rationale is defined as examples of research, case 

studies, and outcomes in other jurisdictions.  The provider of each game should be 

clearly labeled in the Proposal. 

Interactive Games should leverage play styles from the Lottery’s existing portfolio of 

games and should also include games that are new, engaging, unique play styles not 

presently offered, yet are legally permitted by the Lottery. Offeror can view the 

Lottery’s current game examples at www.ohiolottery.com.  All Interactive Games 

should be available across the full spectrum of portal types.  However, the Lottery 

recognizes that Apple recently changed guidelines that may inhibit game parity across 

http://www.ohiolottery.com/
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all portals.  As such, Offerors must describe in their plan a matrix of which Interactive 

Games are available within each portal type. 

5.1.8.2.2 Game Format Responsiveness 

Offerors must provide screenshots of Interactive Games that depict the change in 

layout and controls based on device type and screen size.  To the extent possible, 

Offerors must provide access to working demonstration copies of games that are 

being proposed.  Offerors must articulate their strategy to the game development 

process with specific considerations for usability across portal types. 

5.1.8.2.3 Interactive Game Customization 

Interactive Games must be customized to meet the specifications of the Lottery such 

as price points, prize structures, and graphics changes that do not affect the core 

mechanics of the game. 

If the Contractor proposes Interactive Games that do not meet the Lottery’s 

standards for social responsibility, such as the use of inappropriate imagery, the 

Lottery, at its sole discretion, may replace that game with an equivalent at no 

additional cost. 

5.1.8.2.4 Demo Games 

All Interactive Games must have a demo version available (i.e., Play for Fun) that 

players may use for trial and the Lottery may use for testing. 

5.1.8.2.5 Price Point Capabilities 

The System must support the ability for games to be offered at varying price points 

starting at $0.01 in order to maximize consumer choice.  Offerors must describe how 

prize structures relate to price point selections with Interactive Games and any 

configuration options that are available. 

5.1.8.2.6 Prize Pool Configuration 

Offerors must describe their capabilities, and recommendation, to support 

Interactive Game prize pools such as depleting or replenishing prize pools.  Offerors 

must specify any differences in methodology among third-party game providers. 

5.1.8.2.7 Winner Determination Method 

Interactive Games and Centralized DBGs must utilize random winner determination 

technology that is certified by an accredited third-party on an ongoing basis as 

determined by the Lottery.  Offerors must describe the method of winner 

determination (e.g., instantly awarded prizes, random drawings, etc.) for each 

proposed Interactive Game and Centralized DBG.  For ease of explanation, an Offeror 

may create categories of Interactive Games and Centralized DBGs if the same method 

is employed broadly across many games. 

5.1.8.2.8 Engagement Features 

Offerors must describe any mechanisms that can further engage new and existing 

players leveraging fun, competitive, or cooperative tactics.  This may include features 
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such as chat, badges, unlock features, and leaderboards.  Describe how these 

features may, or may not, work cooperatively with any third-party games. 

5.1.8.2.9 Third-Party Interactive Game Integrations 

The Contractor must have a minimum of two, third-party provider game libraries 

available at all times.  Game library integrations, once completed during an initial 

project, must provide capabilities for a continuous pipeline of third-party games from 

that provider without the need for additional integration efforts other than the 

standard quality assurance cycle. 

Offerors must describe in detail the high-level integration method, workflow, 

responsibilities, and capabilities that will be utilized to accomplish third-party game 

library integrations with the System.  The description must specify existing 

integrations and proposed integrations. 

5.1.8.2.9.1 Third-Party Game Contracts 

The Contractor will be responsible for contracting with all third-party game 

providers and will impose the same, or greater, standards for game specifications 

and performance as specified in the Contract. 

5.1.8.2.9.2 Lottery-Directed Game Integrations 

The Lottery reserves the right to attach to the System or otherwise install iLottery 

Games other than those required by this RFP or included in the Contract.  In the 

event that the integration approach required is materially the same as described 

by the Offeror then the integration will be completed at no charge to the Lottery.  

In the event that the integration approach required is substantially different, the 

Contractor will be required to raise such deviations to the Lottery’s attention and 

expediently scope and provide pricing to complete a custom integration project. 

5.1.8.2.9.3 Third-Party Game Reporting 

The System must provide reporting that is inclusive of third-party games. 

5.1.8.3 Games Lobby Portal 

Offerors must describe their solution to implement a catalogue of digital games into the 

portals (“Games Lobby”).  If the solution requires third-party implementation support, 

such as from the current website or mobile app provider, the Proposal must clearly state 

the assumptions, roles, and responsibilities necessary to deliver the Games Lobby. 

5.1.8.4 Game Documentation 

The Contractor is required to create and maintain game documentation that adheres to 

the processes and workflows as established by the Lottery.  Documents must be accurate 

and reflective of final features, subject to the Lottery’s approval, at the time of delivery 

into the Lottery’s acceptance testing environment.  The game specification 

documentation will include definitions such as graphics, detailed programming 

parameters, prize structure and release schedule. 
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5.1.8.5 Game Reporting 

The Contractor must log game activities from the production environment and make 

available the data for System reporting and exportable for third-party reporting systems 

as directed by the Lottery. This must include all possible reportable elements including 

but not limited to number of times games are played, price point selections, duration of 

game play, game play feature usage, and other play statistics. Further, all reportable 

elements must be logged with consistent data attributes such as time/date stamp and 

player identifying information. 

5.1.8.6 Exclusive Use of the Transaction Processing Systems 

Use of the Contractor’s hardware and software configuration that processes game 

transactions for the Lottery must be exclusive to the Lottery. Transactions from other 

sources must not be commingled with the gaming transactions of the Lottery. 

5.1.8.7 Offered Options (iLottery Games and Game Integration Services) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet. 

5.1.9 iLottery Internal Control System (ICS) 
The Contractor must provide a qualified third-party ICS to support iLottery operations and a 

near real time data feed for all products from the iLottery gaming system to the provided ICS 

solution.  Offerors must provide recommended ICS vendor. 

5.1.9.1  ICS Configuration 

All components and maintenance services for the ICS must be provided by an Offeror. An 

independent third-party ICS Subcontractor must furnish, install, and maintain the ICS 

computer hardware, operating system, and provide technical and maintenance support 

services. The ICS must receive and process a near-real time feed of gaming transactions 

from the System. The ICS must be capable of using magnetic or digital media as the 

source of ICS data. 

5.1.9.2  ICS Requirements 

The Contractor must arrange for supplying the Lottery an ICS through a qualified third-

party. Costs for all hardware and software elements of the ICS, including maintenance 

and software upgrades, and including continuing support from the ICS Subcontractor, 

must be included in the base price for the Term of the Contract. 

The ICS will check the iLottery System independently by re-processing all iLottery 

transactions, allowing auditing of the daily transactions, winner selection/verification 

(where required), prize payout calculations, sales summaries, and various inquiry and 

reconciliation activities. The ICS Subcontractor must meet the requirements of any 

iLottery Game in which the Lottery offers. 



53 
 

A. Reports. Reports generated by the ICS must be organized and formatted like the 

related reports of the System for efficient review and balancing. The ICS must 

provide a daily and weekly process for balancing all System transactions. 

There must be an automated balancing process in order to reconcile game activity, 

scheduled EFT balances, and to identify any discrepancies. Reconciliation will occur at 

intervals specified by the Lottery. Audit reports for balancing and reconciliation of 

iLottery sales must also be provided. Verification of the number of prize winners and 

amounts won by game/draw must be available. 

B. Interface Files. The ability to export data in various formats such as Excel, PDF, Word, 

Comma Delimited, etc., along with ad hoc reports and to make reports available 

through electronic means is required. Interface Files, as defined by the Lottery, for 

the purpose of daily accounting, general ledger and tax reporting must be included in 

the daily update File to the Lottery’s financial application. 

C. Maintenance. The ICS Subcontractor will be responsible for maintaining the ICS 

application software. This includes but is not limited to updating the application 

software whenever the Lottery implements a game or makes changes to a game that 

would affect ICS processing. In addition, the Lottery may require modifications to the 

application software in order to expedite system balancing. Written prior approval is 

required from the Lottery before making any enhancements or modifications to any 

software. The ICS Subcontractor is responsible for keeping the ICS application 

patched and running on current and supported hardware and operating system (OS) 

software. It is the Contractor’s obligation to acquire and install an appropriate 

upgrade with the Lottery’s prior approval. If the ICS application requires modification 

or rewrite due to an upgrade (hardware or software), it is the responsibility of the 

Contractor to provide the new/modified ICS application. The ICS Subcontractor must 

be available 24 hours per day, 7 days a week, and three hundred sixty-five days a 

year (remote availability is acceptable) to provide assistance in resolving any issues, 

which may occur. A 20-minute response time is required.  

The ICS application will be maintained in three separate environments: production, 

customer acceptance test, and development. Backup/recovery capabilities for 

current or previous days’ transactions must exist to restore and reprocess in the 

event an error or out-of-balance situation occurs. The ICS Subcontractor must 

provide a detailed recommendation for a backup/recovery system. 

D. Documentation. Prior to startup the ICS Subcontractor will provide detailed system 

specifications, flow charts, operating and balancing procedures. The ICS 

Subcontractor will be responsible for updating all documentation if any changes are 

made which affect the ICS system. The ICS Subcontractor will provide detailed 

documentation for any enhancements or additions for Lottery approval prior to 

development. A current copy of the application software including source code and 

documentation must be provided to the Lottery. 

E. Suppliers. The ICS application must be supplied by an independent, third-party 

software Subcontractor subject to Lottery approval. The Proposal must identify two 

such alternative Subcontractors from which the Lottery can select. The Lottery 

reserves the right to obtain documentation verifying the ICS Subcontractor’s 
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independence from an Offeror and/or any of its affiliates. Credentials of the ICS 

Subcontractor must indicate experience and qualification to provide this type of 

service and software. 

F. ICS Operations. Depending on the system design as approved by the Lottery, the 

Lottery may require the Contractor and the selected Subcontractor to provide 

operating instructions and training to the Lottery to run the ICS operations. 

G. Security. Lottery Security will conduct background investigations of the 

Subcontractor personnel maintaining the ICS system. Such background investigations 

may include fingerprint identification by the Lottery’s Office of Security, the Federal 

Bureau of Investigation, and any other appropriate public or private agencies 

selected by the Lottery. Any costs of background investigations are the responsibility 

of the Contractor. The ICS Vendor must provide requested information on personnel 

assigned to the Lottery’s account. Depending on the system design as approved by 

the Lottery, the Lottery may manage both logical and physical access to the ICS 

environments. The ICS Vendor must adhere to the Lottery’s IT Security Policies as 

outlined in Appendix E (Lottery IT Security Policies). 

5.1.9.3 Offered Options (Internal Control System) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet.   

5.1.10 Marketing and Promotions 
The Contractor must apply its best efforts to support the Lottery in Channel Mix planning, 

iLottery Game promotions planning, marketing planning, and other strategic planning activities; 

thus, assisting the Lottery to achieve its financial and public policy objectives. 

5.1.10.1  Marketing Plan 

Offerors must submit a launch plan and an additional 12-month Marketing Plan, to be 

evaluated and adjusted at least monthly by the parties, including a launch strategy 

that represents an Offeror’s best efforts at assisting the Lottery meeting or exceeding 

its objectives. The Contractor must maintain a rolling 12-month Marketing Plan 

throughout the life of the Contract.  The Marketing Plan must address, but not be 

limited to, the following components: 

A. Player acquisition, retention, and optimization strategy; 

B. Digital advertising strategy; 

C. Affiliate marketing strategy; 

D. Promotional strategy; 

E. Player communication plans and strategies; 

F. Product introductions and enhancements; 

G. Deployment of products in new channels; 

H. Payment diversification strategy; 

I. Retailer marketing and cross-promotion plan; 

J. Portal expansion and enhancement strategies; and 
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K. Data analytics and player segmentation  

The Marketing Plan must include Lottery sales and profitability estimates for the 

launch year and the following 12-months and must define an Offeror’s specific 

commitments for assisting in the achievement of the sales and profitability estimates. 

The Marketing Plan should include the specific activities that will be taken to 

generate additional revenue. To the extent possible, the Marketing Plan should detail 

individual projects with start and, if applicable, end dates and times. 

5.1.10.1.1 Marketing Support 

The Lottery will require iLottery Game development and incremental feature 

modifications over the Term of the Contract. The Contractor must be able to 

accommodate the Lottery's marketing plans and efforts with corporate marketing 

support that includes, but is not limited to: 

A. Executive Strategy Meetings. At a minimum, quarterly Executive strategy 

meetings will be held with the Lottery for (i) formulating the slate of games, 

games changes, and promotions to be introduced in the future, and (ii) 

monitoring and analyzing progress. 

B. Marketing Strategy Meetings. At a minimum, monthly strategy meeting will be 

held with the Lottery for (i) formulating the slate of games, games changes, and 

introduction schedules, (ii) reviewing player trends and segmentation strategies, 

(iii) promotional strategies to support games, player segmentation and other 

opportunities, and (iv) monitoring and analyzing overall progress against goals. 

C. State of the Industry Presentation. The Contractor will provide an annual review 

of the industry, identifying new games, new gaming media, relevant 

technologies, sales trends, and public policy developments. 

D. Gaming Product Planning. Associated with the meetings and presentations cited 

immediately above, the Contractor will propose product and promotional 

releases and changes for consideration by the Lottery by using industry best 

practices and most current data available. 

E. Player Research. The Contractor must conduct annual player research for 

iLottery as specified by the Lottery and performed by the Contractor with results 

presented to the Lottery at no additional cost.  This may include but not be 

limited to player quantitative tracking studies and qualitative focus group testing 

on new game concepts. 

5.1.10.2   Promotion Capabilities 

The System must provide the ability for the Contractor or the Lottery to configure rules-

based promotions through a web-accessible interface. Promotions may result in the 

awarding of free wagering funds (“Promo Dollars”), free games, and other incentives 

(collectively referred to as “Promotion Awards”). 

5.1.10.2.1 Promotion Types 

Offerors must describe the System’s current capabilities to provide Promotion 

Awards to players based on a required action (“Promotion Types”).  The Contractor 

will be required, at minimum, to implement the following Promotion Types: 
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A. Deposit Bonuses. The configuration of promotions that reward a specified 

deposit amount and/or threshold with a Promotion Award. 

B. Discount Promotions. The Lottery must be able to discount certain game 

purchases at specified price thresholds (e.g., $2.00 discount on a $10.00 iKeno 

purchase) 

C. “Buy X Get Y” Promotions. The Lottery must be able to trigger certain Wagers as 

a direct reward with the purchase of qualifying Wagers. 

D. Bonus Payout Promotions. The Lottery must be able to configure a promotion 

that raises payouts to an elevated level for specific game(s). 

E. Loss Payback Promotions.  The ability to return a portion of a player’s losses for a 

specified period of time, including within a specific game or set of games only, as 

a credit back to their wallet. 

F. “Play and Win” Promotions. The Lottery must be able to configure promotions 

that randomly select a designated number of winners within specified periods of 

time. For example, the promotion may pick five random players during a certain 

hour to win a $100.00 deposit.  The System must support configurable settings 

that constrain players to winning one time or multiple times during the 

promotion, allow for the configuration of prize determination to be drawing(s) or 

instant win(s). 

G. MyLotto Rewards® Tie-ins to Online Play.  The System must have capabilities to 

award automatic points and second-chance promotion entries for tickets entered 

and for iLottery play.  

5.1.10.2.2 Promotion Triggers 

Offerors must describe the System’s current capabilities to require actions that must 

be met (“Promotion Triggers”) in order for a player to receive a Promo Award.  The 

Contractor, at a minimum, will be required to implement the following Promotion 

Triggers: 

A. Promotion Codes. The loading of promotion codes that can be entered by 

players into Portals in order to obtain Promo Awards. The Contractor will be 

responsible for generating these codes, and loading them onto the System for 

redemption, as directed by the Lottery. 

B. Referrals. The Lottery must be able to offer a bonus to players that complete a 

mechanism within Portals to refer a new user to the iLottery Program. If the new 

user signs up successfully and conducts wagering then a bonus may be applied to 

the referral user, the referred user, or both as configured by the Lottery. 

C. Events. The Lottery must be able to provide Promo Dollars into a player’s 

account for certain events. For example, the Lottery designs a $5.00 Promo 

Dollar deposit on a player’s birthday. 

D. List Imports.  Ability for the System to receive and import a list from an external 

source in order to award, or qualify, players for a certain Promotion Type. 

5.1.10.2.3 Configurable Rules 

Offerors must describe the System’s current capabilities to establish configurable 

rules related to Promotion Awards, Promotion Types, and Promotion Triggers.  The 
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Contractor will be required, at a minimum, to implement the following configurable 

rules that can be established with any Promotion Award, Promotion Type, or 

Promotion Trigger: 

A. Award type. The System must allow the Lottery to specify if a promotion results 

in the awarding of wagering funds, free games, loyalty points, or an entry into a 

drawing pool for the chance to win a prize. 

B. Audience segmentation. The Lottery must be able to specify a segment of 

registered players within the System that are eligible for the promotion. 

C. Promotion date settings. Promotions must be configurable with a fixed start and 

end date. The promotion start date must be capable of being configured at least 

one (1) year in advance of the actual start date. Additionally, once awarded, any 

Promotion Awards must also be configurable with a fixed expiration date. 

D. Promotion budget. Promotions must enforce a budget. When the budgeted 

amount has been disbursed, the promotion must end regardless of other 

promotional parameters. 

E. Transaction history.  Promo Dollars, when awarded, expired, or redeemed by the 

player must display accordingly in Portal transaction history. 

F. Unique tracking.  Each promotion must have a unique identifier in the System. 

G. Persistence.  Promotions must be able to run automatically and/or persistently 

(i.e. set it and forget it). For example, the Lottery may set a permanent 

promotion that provides a $5.00 Promo Dollar deposit on a player’s birthday to 

occur every year for all players. 

H. Portal visibility.  The System must make available promotions visible to eligible 

players within the portals including unclaimed, active, redeemed, and expired 

statuses. 

I. Limitation on use.  Promo Dollars must not be available for external bank 

transfers until the Promo Dollars have been fully wagered within the System (i.e. 

prizes resulting from used Promo Dollars may be externally transferred). 

J. Game specificity.  Promo Awards must be assignable to specific games including 

third-party provided games. 

K. Advertising specificity.  Promotions must be able to be associated with specified 

advertising campaign sources, including Affiliate Online Partners or groups of 

Affiliate Online Partners, in conjunction with the Affiliate Online Partner Program 

specified in Section 5.1.10.3.2. 

L. Rule interoperability.  Promotion rules, as defined in this section, must be 

capable of working independently or in combination with each other. 

5.1.10.2.4 Concurrent Promotions Handling 

Offerors must describe the System’s current capabilities for assigning and handling 

multiple concurrent promotions offered or activated in associated with the same 

player.  Provide any supporting rationale for the current architecture including any 

best practices to ensure player ease of use and understanding. 
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5.1.10.3  Retailer Support 

5.1.10.3.1 iCash 

Offerors must describe any System capabilities that support the redemption of 

prepaid instruments that are issued and sold at retailer locations (“iCash”).  If 

applicable, describe the roles and responsibilities required from the Lottery’s retail 

suppliers as compared to those managed by an Offeror. 

At a minimum, the Contractor will be required to implement a solution, in 

cooperation with the Lottery and its third parties, that fully manages the issuance, 

redemption, and expiry of iCash.  Additionally, the System must include reporting 

related to iCash redemption activity that meets the requirements of the Lottery. 

The System must have the capability to accept iCash purchased at retailer locations.  

For example, redeem $20.00 iCash purchased at retail, online to fund a wagering 

account and promotions such as, buy $20.00 iCash at retail, get $5.00 of additional 

for iLottery play.  Offerors must describe options to create and purchase iCash at 

retail locations while enabling online redemption. 

5.1.10.3.2 Affiliate Partner Program 

The Lottery intends to authorize retailers and organizations such as businesses that 

manage online websites, mobile websites, and mobile apps (“Affiliate Partners”) to 

direct traffic to the iLottery program in exchange for a revenue share or bonus 

payment (“Affiliate Earnings”).  Affiliate Partners may also include existing Lottery 

Retailers that have a digital presence.  

When attributable traffic originating from an Affiliate Partner converts into a 

prescribed outcome (e.g. player wagers, player sign up, etc.) then the Affiliate Partner 

may be entitled to Affiliate Earnings. The Affiliate Earning may be a flat fee, a 

recurring percentage of ongoing activity, or a combination of both. 

The Contractor must manage the Affiliate Partner program from a sales and 

marketing perspective. This includes performing functions such as recruiting the 

Affiliate Partners, negotiating their commission structures with Lottery direction, 

analyzing and optimizing the Affiliate Partners ongoing business, designing 

standardized digital advertising assets, seeking approval of the Lottery for each 

Affiliate Partner’s portal that will house digital assets and providing technical delivery 

of the System to support the operational needs to manage the Affiliate Partner 

program.  This includes, but is not limited to: 

A. Asset Management. The System must provide web-accessible software for the 

Lottery to view and approve program assets and materials that can be 

downloaded or viewed (e.g. approved banner ads) by Affiliate Partners. 

B. Commission Management. The System must provide web-accessible software 

for the Lottery to set commission rates globally and by retailer. 

C. Reporting. The Contractor must provide a web-accessible reporting system for 

the Lottery to obtain comprehensive reports related to the Affiliate Partner 

program. 
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D. Affiliate Partner Portal. The Contractor must provide a secure website (login 

with authentication method) for Affiliate Partners to view their metrics, 

performance activity, financials, and approved assets (e.g. approved banner ads) 

available for download and immediate use. 

The Contractor will be responsible for reconciling payments to all Affiliate Partners 

except in cases where the Lottery elects to disburse payments directly to Affiliate 

Partners in which case a payments file must be generated by the System and 

routinely transferred to the Lottery for processing. Contractor will include any 

Affiliate Earnings payments on its invoice to the Lottery and will be reimbursed. 

Offerors must describe their proposed solution for an Affiliate Partner program based 

on the minimum requirements described above. If a third-party company and/or 

third-party software is utilized to manage the Affiliate Partner program, then Offerors 

must state the company name and company website address in their response. 

5.1.10.3.3 Withdrawal at Retail 

The Contractor must provide the ability for a player be able to withdraw funds for 

prizes less than $600.00 at traditional retail locations.   

Offerors must describe the process that will be followed by a player and retailer and 

the technology solutions that can leveraged.  

5.1.10.4  Offered Options (Marketing and Promotions) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet. 

5.1.11 Data Analytics and Player Communication Tools 
The Contractor must supply a system that offers tracking, analytics, data modeling, data 

segmentation, personalized direct marketing messages and/or other marketing services that 

allow the Lottery to monitor and adapt to real-time player performance across all lines of 

business (e.g., iLottery, retail, loyalty, etc.). The system may be a custom solution or third-party 

solution that is provided by the Contractor. 

5.1.11.1  Player Marketing Database 

Offerors must describe their solution to extract, transfer, and load disparate sources of 

data from the Lottery’s entire line of businesses (e.g., iLottery, retail, loyalty, etc.) into a 

unified database with a centralized view of each player and supporting tools to interact 

with and extract data (“Marketing Database”).  The Lottery is interested in a solution that 

will provide the following minimum functionality: 

A. Data Integrations.  The ability to automatically extract or acquire data from external 

sources on a defined schedule or incrementing real-time basis.  This should entail a 

complete feedback loop, meaning the data can be connected from an acquisition 

source, to player registration and all transactional activity, to remarketing campaigns 

and the resulting trackable actions (e.g., app open, email open, etc.). 
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B. Player Normalization.  The ability to recognize the same player from two or more 

different data sources and to merge or make the data relational to a single controlling 

player profile. 

C. Business Rules.  The ability to define and apply business rules, as established by 

Lottery, to the data sources.  For example, the ability to indicate a priority for ‘source 

of truth’ for two data sets that contain the same data types. 

D. Data Access.  The ability for the Lottery to readily access, query, and export analysis 

reports or segmented player lists based on the universe of data available. 

E. Process Automation.  The ability to automate certain recurring processes such as a 

daily extract file (e.g., a player segment file for a recurring email campaign) that is 

sent to a third-party. 

5.1.11.2  Portal and Advertising Analytics 

Offeror must implement Lottery-specified tracking mechanisms into the System in order 

to track activities related to portals, advertising, and other areas of useful measurement.  

Examples include Google Analytics tags, advertising pixels, and direct marketing response 

tracking. 

5.1.11.3  Player Communication Tools 

Offeror must describe its solution to provide a set of digital communication tools that can 

be leveraged by Lottery to automate or create ad-hoc campaigns that are highly-

personalized (“Player Communication Tools”) to be utilized across all business lines (e.g., 

iLottery, retail, loyalty, etc.) and used in combination with the data from the Marketing 

Database. 

Lottery requires a solution that provides the following methods of communication 

(“Delivery Channels”): 

A. Email.  The ability to deliver email marketing messages and proper protocol to 

ensure that deliverability rates are maximized (e.g., IP warming).  

B. SMS.  The ability to deliver text messages including the provision of a dedicated 

short code for Lottery’s exclusive use. 

C. Push.  The ability to deliver push notifications in mobile apps and web applications. 

D. Inbox.  The ability to deliver messages that are sent directly to an inbox, accessible 

within the portals, that is associated with a player account including the ability for 

the player to easily identify unread messages and delete messages. 

The Delivery Channels must be supported with authoring and deployment tools that are 

easily accessible to the Lottery, while meeting the following minimum requirements: 

A. Content Authoring.  The ability to easily create, edit, and save content such as text, 

images, and links within a campaign including the utilization of reusable templates. 

B. Personalization.  The ability to generate variable content, such as text and images, 

that are personalized to each recipient of the campaign. 

C. Multi-Variant Testing.  The ability to generate multiple variations within a single 

campaign for comparative testing.  For example, the ability to send a campaign with 

a random and equal distribution of two different subject lines. 
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D. Preview Mode.  The ability to preview campaigns, specifically for various email 

clients, during the authoring process. 

E. Scheduling.  The ability to schedule campaigns for future delivery at a specified date 

and time. 

F. Triggered Sends.  The ability to establish a real-time delivery sequence that is tied to 

a specific event.  For example, a welcome email triggered upon new registration 

completion. 

G. Asset Hosting.  The ability to upload and host assets that are embedded within 

campaigns. 

H. Tracking.  The ability to track all metadata associated with campaigns (e.g., opens, 

clicks, multi-variant results, etc.) and to generate reports that summarize campaign 

performance. 

I. Unsubscribe.  The ability to manage opt-out user flows, tracking, and campaign 

suppression in accordance with CAN-SPAM requirements. 

E. User Permissions.  The ability to establish user restrictions by role such as content 

author versus administrator. 

F. Security.  Practices and tools in place to protect sensitive information such as player 

profile details from unauthorized exposure. 

G. Data Integration.  The ability to integrate with the Marketing Database to receive 

lists for automated and ad-hoc campaign sends. 

H. Data Extracts. The ability to extract campaign metadata (e.g., opens, clicks, etc.) by 

user and transfer that data to the Marketing Database. 

I. Retail Coupons.  The ability to securely embed a uniquely barcoded coupon that can 

be redeemed in the Lottery’s traditional channel. 

J. iLottery Offers.  The ability to embed a promotional offer that can be redeemed in 

the iLottery channel. 

5.1.11.4  Offered Options (Data Analytics and Player Communication Tools) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the pricing 

sheet.   

5.1.12 Back Office Systems 
The Contractor must provide browser-based back office systems that meet the ongoing needs 

and obligations of the Lottery and/or the Contractor. Back office systems must provide users 

with organized, accessible, and real-time information that enables operational success from the 

perspective of all stakeholders including players, the Lottery, the Contractor and auditors. Key 

users of back office systems include staff members representing products, marketing, security 

and accounting. 

5.1.12.1  Player Management System (PMS) 

The Contractor must provide a back-office system that gives the Lottery and/or the 

Contractor the ability to research and administer player-related operational needs. The 

system must be browser based and populated with real-time data. Offerors must 

describe their PMS, while providing explicit details on the following: 



62 
 

A. Specify whether the PMS is software developed by the Contractor, or if a third-party 

company will provide. In the instance of third- party software, indicate the company 

name and company website address. 

B. Describe the player attributes (e.g. name, address, responsible gaming controls, 

etc.) that can be managed by the PMS. 

C. Provide key screenshots of the PMS if already developed. 

D. Describe the management of users within the PMS. Be specific if privileges can be 

administered and the degree of flexibility (e.g. user “X” may only access functions “Y 

and Z” and objects “A and B”). 

E. Identify any limits regarding the number of unique users (i.e. maximum number of 

users) available within the PMS. 

5.1.12.2  System Interfaces 

The System must interface, using real-time and batch methods, with several applications 

in the Lottery’s environment or provided as third- party systems to the Lottery. All data 

elements logged by the System must be available for export to other third-party systems 

as directed by the Lottery. The Contractor will provide new interfaces, while supporting 

existing interfaces, as directed by the Lottery through the Term of the Contract. For the 

initial implementation, and subject to change, the Contractor will need to interface with 

the following third-party systems: 

A. Traditional Central Gaming System 

B. Multi-Jurisdictional Sales Reporting Requirements 

C. Player Rewards Program 

D. Prize Fulfillment Vendors 

E. Data Analytics and Segmentation – Tableau 

F. Claims Information System 

G. Lottery Gaming System ICS 

H. Lottery Supplied Email Marketing System 

I. Traditional Lottery Gaming System Information supplied by Lottery system: 

i. Winning Numbers. 

ii. Jackpots 

The Lottery also requires various forms of data provisioning to feed Lottery 

administrative and gaming support systems. For some applications, a data file must be 

supplied in a specified format and frequency. 

5.1.12.3  Gaming Operating System Security and Control Features and Functions 

The iLottery System must provide the following features and functions to meet 

requirements for secure and efficient operation: 

A. Logging. All game processing activities are to be recorded immediately on electronic 

media on multiple systems. The application must provide display and reporting tools 

for the Lottery to verify the events recorded in the audit trail. 

B. Backup. The System must provide backup, recovery and redundancy features, and 

using log Files for re-processing, if necessary. The transaction logging process shall 

include periodic checkpoints. 
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C. Auto Balance. Offerors must describe the solution’s ability to conduct auto 

balancing functions and what elements of the system are included in auto balancing 

activities. 

D. Auditing. The System shall support being audited and checked for appropriate usage 

and freedom from error. 

E. Transaction Research. Authorized Lottery personnel must be able to research 

transactions and operations when required. Reports on transaction log entries must 

allow standard queries and sorts. Data must be immediately accessible real-time 

and must be available to the Lottery from a browser-based reporting system. 

Further, at least fourteen months of historical transaction detail, from the later of 

the date of sale or redemption, must be immediately accessible to Lottery from a 

web-accessible reporting system. 

F. Internal Control System Interface.  The Lottery requires a near real-time ICS.  Refer 

to Section 5.1.9. 

G. Unique Transaction Numbers. All serial number assignment methods used by the 

Contractor must account for the fact that transactions may reside for extended 

periods in the System and numerous sources. It is required that transaction serial 

numbers be unique over the Term of the Contract. 

H. Transactions Protected. The System must ensure that transactions cannot be 

tampered with, including but not limited to winner Files and transaction log Files. 

I. Limiting Controls. Any irregular activity on the System must be detected and 

handled in a manner that prevents the irregular activity from further occurring. This 

will include controls that detect irregular winning deposits into a player account to 

which the System responds automatically by locking out the player and ceasing the 

irregular activity until a human can intervene for investigation. 

J. Authentication, Authorization and Access Controls. The Proposal must clearly 

identify controls related to user authentication, authorization and access controls 

for applications (including database applications). 

K. Address Spoofing. The System must ensure integrity wherein no action, either 

operational or by tampering, can permit duplicate or unauthorized user or player 

identities or addresses to be established. 

L. One-Time Cashing. A winning Wager must not be able to be cashed more than 

once. In the instance that multi-draw purchases are available from an iLottery Game 

then each draw within the range will be treated as a separate Wager by the System. 

M. Software Checksums. Checksums or standard hash algorithms must verify integrity 

and authenticity for executable programs on the servers for auditing purposes. This 

requirement applies also to the test system. Checksum information will be provided 

to the Lottery upon request. The Contractor must maintain control of software 

distribution such that systems are not able to run inappropriate versions of the 

software. 

N. Transaction Storage Redundancy. Every wagering related transaction must be 

received in at least three storage locations. The stored records will permit access by 

the system handling the transaction, a local backup system capable of recovering for 

a failure of the system processing the transaction, and a remote backup system. 
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O. Game Monitoring. Real-time monitoring of gaming transaction traffic and system 

utilization must be provided. 

P. Transaction Simulation. Development and test versions the system must be able to 

interact with transaction simulators to ensure that game provider transactions can 

be handled correctly and in volume. The System must allow manually entered 

transactions to mix with the program-generated transactions. 

Q. Secure On-Site and Off-Site Storage. The Contractor must provide secure on-site 

and off-site storage of the System’s critical Files, software, and backup data, subject 

to approval of the Lottery. Stored materials retention will follow a schedule 

negotiated with the Lottery. Media stored in archives must be checked and/or 

exercised periodically to ensure physical integrity and validity. At the Lottery’s 

direction, the Contractor may be directed to restore a backup File to a test system 

to ensure viability. 

R. Anomalous Condition Reporting. The System must be capable of displaying and 

reporting anomalous conditions that may indicate operational problems or attempts 

at fraud. 

S. Principle of Least Privilege. All applications and databases must be designed to 

support only the processes and user accesses required to provide the intended 

application functions. Application and database users must be granted access only 

to the application and database functions and data elements needed to perform 

their job functions. 

T. Compliance with Security Requirements. If the Lottery deploys any multi-

jurisdictional games (e.g. Mega Millions) on the System, then all applications must 

become compliant with any application security requirements promulgated by any 

multi-jurisdictional game organizations of which the Lottery may be a member. 

5.1.12.4  Drawing Controls 

Drawings must be coordinated to support certain iLottery Games. The current Lottery 

game draw schedule is included in Attachment Thirteen.  Third-party auditor presence 

and drawing observation may be required of certain drawings as directed by the Lottery. 

A. Game Close. At a specified time before the drawing, the System will communicate 

to the players the correct status of available games. An appropriate message must 

be sent to a player attempting to wager at close time. Where applicable, a manual 

override must be available to close a game. 

B. Drawing Numbers Distribution. As appropriate, the System must provide to players 

the most recent winning numbers, upon request. 

C. Winning Wager Marking. Following game drawings or other prize award events 

driven by iLottery Games, the System must obtain winner information and mark 

which Wagers are winners, so that the player can see them upon signing in. Other 

player winning events may also be presented for the player’s review in Portals or 

notifications sent, depending upon the game played. 

D. Closing, Drawing, and Cashing Time Window. The Lottery considers it mandatory to 

minimize the time window between close of the games, drawings, and the ability for 

the player to see and get paid for winning Wagers.  
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E. Drawing Information. At cut-off for any game, the System must record the following 

information for the game: 

i. Date and Time of day 

ii. Net game pool (sales minus cancels) 

iii. Hash total of plays (including cancels) 

iv. Daily Handle 

v. Close Handle 

vi. Future wager reporting. 

vii. Pool status 

viii. Draw Identifier 

F. Manual Dual Entry. For games requiring that the draw results be entered manually 

into the iLottery solution, dual entry of drawn winning numbers, prize and jackpot 

amounts must be supported. All attempts, successful or not, must be logged. Entry 

screens of the successful attempts must be automatically printed, and a file created 

and delivered to the Lottery for updating other systems. Unsuccessful attempts will 

require restarting from the beginning. The Lottery intends to automatically provide 

drawing results for traditional DBGs that exist in the retail channel. 

G. Multiple Winning Numbers for a Draw. The System must be capable of allowing the 

entry of multiple winning numbers at the discretion of the Lottery for every DBG. 

H. Roll to Next Drawing After a Problematic Drawing. The System will allow future 

sales for any open drawing regardless of the status of prior draw results. 

I. Pari-mutuel Support. The System will support prize tiers that may go pari-mutuel if 

set prize pool limits are exceeded. 

J. Automated data exchange. The System must support automated, electronic data 

exchange with other systems as required by the Lottery or multi-jurisdictional 

entities. 

5.1.12.5  Games Management Application 

The Lottery requires access to a games management application for performing 

functions such as configuring settings and controlling operations. Offerors must describe 

their application, while providing specific details on the following: 

A. Lottery User Access. Access to the game’s management application will be from 

various locations including workstations on the internal LANs at Lottery 

Headquarters or remote Lottery offices. In addition, certain functions may be 

performed by remote staff with Internet access. 

B. Game Control. The games management application must support the ability (for an 

authorized user) to shut off and resume wagering on each game independently. 

C. Game Monitoring. Authorized games management application users must have the 

ability to observe real-time statistics on the operation of the System. 

5.1.12.6  Data Management and Reporting 

The Contractor must provide reporting tools that enable scheduled and ad hoc reports 

and queries to be generated that meet the operational needs of the Lottery. Offerors 

must describe their reporting solution, while providing specific details on the following: 
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A. Reporting Interface. Describe and/or illustrate the reporting interface that the 

Lottery will be provided access. If the reporting interface is a third-party provided 

solution, Offerors must provide the company name and website address. 

B. Reporting Support. Describe the level of support provided to the Lottery for the 

customization of reporting needs. 

C. Data Universes. Describe the high-level data architecture for reporting and if any 

limitations exist such as data expiration and data summarization. 

D. Data Retention. Specify the length of time that data is retained and available for 

access from the reporting interface provided to the Lottery. 

E. Exporting. Describe the ability of reporting to be exportable into common file 

formats such as Excel, CSV or PDF. 

F. Automation. Describe the system’s ability to automate reports on a recurring basis. 

G. Access Controls. Describe the capabilities within reporting for the Lottery to 

administer user-level access and controls. Be specific to the level of management 

available such as access to features or elements (e.g. user X has access to feature Y 

but not object Z within reporting). 

H. Report portfolio. As a part of their Proposal, Offerors must describe the types of 

reports that are to be made available by functional subject area and provide 

samples of such reports. 

I. Distribution. Describe methods for automated report distribution. 

5.1.12.7  Offered Options (Back Office System) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the 

pricing sheet.   

5.1.13 Drawing Operations and Control Center 

5.1.13.1  Control Room 

Offerors must describe any anticipated facilities, such as a control room, and staffing 

related to the operations of DBGs. 

5.1.13.2  Drawing Application 

Offerors must describe the software related to the support of draw games and any 

specific controls that are in place to ensure the continuity and integrity of scheduled 

drawings. 

5.1.13.3  Control Room and Application Security 

Offerors must describe any security features of the drawing applications, or any physical 

and procedural controls that ensures the security of the control room. The control 

room, software, and operations must meet any compliance standards imposed by multi-

state game associations. 

5.1.13.4  Offered Options (Drawing Operations and Control Center) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 
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described and separately priced independent of the base solution as shown on the 

pricing sheet.   

5.1.14 Staffing, Services and Operations 
The Contractor must provide the Lottery with required staff and support services as described 

below and throughout the document.  If the Contractor is a current Lottery Vendor, it must 

provide staff that is not already engaged in delivering services, including, but not limited to, 

development and testing, to the Lottery.  If the Contractor is awarded an additional Lottery 

contract, the Contractor must not share staff or services between contracts.  It is within the 

Lottery’s sole discretion to require the removal and replacement of any staff in violation of this 

or any other requirement of the Contract, as it sees fit.  

5.1.14.1  Offeror Profile and Prior Project Experience 

Offerors must provide an Offeror profile and Prior Project Experience as described below 

in Sections 5.1.14.1.1 and 5.1.14.1.2.  The responses must be contained on the forms in 

Attachment Seven and Attachment Eight.  Detailed instructions are included in 

Attachment Four, Section Six. Offeror Profile. 

5.1.14.1.1 Offeror Profile 

Offerors must complete the Offeror Profile Summary Form – Attachment Seven.  The 

Response must include a description of the Offeror’s capability, capacity, and 

experience in support of the requirements.   

5.1.14.1.2 Prior Project Experience 

Offerors must complete the Offeror Prior Project Form – Attachment Eight.  The 
Response must include previous experience and expertise in internet gaming and 
wagering and provide a minimum of two previous projects, similar in size and 
complexity, in the previous five years.  These projects must be of similar size, scope 
and nature.  Details of similarities must be included.  Preference will be given to 
experience in North America. 

 

5.1.14.2  Staffing 

5.1.14.2.1 Offeror Personnel 

Offerors must document the organizational structure and staffing with which iLottery 

operations will be implemented and operated and identify substantial Subcontractor 

staff and consultants as referenced below. 

5.1.14.2.2 Implementation Team 

Offerors must provide an organizational chart showing all positions who will be active 

in the implementation of the System and include the following: 

A. Must identify how the implementation team will be staffed,  

B. if implementation teams are separate and/or unique for certain aspects of the 

System development such as Portal responsibilities.  

C. Must identify and quantify staff by title, and state what qualifications they can be 

expected to have for staff not yet identified. 

D. Physical location of staff 



68 
 

E. There must be a dedicated project manager assigned to the implementation who 

must be on-site at the Lottery, or a Lottery-approved location, during 

implementation. 

5.1.14.2.3 Staff Profile 

Offerors must provide profiles of all management, supervisory and key technical 

personnel planned to be involved in the installation and implementation of the 

program and must provide for each such person: 

A. Full name; 

B. Most recent five (5)-year employment history; 

C. If applicable, a specific description of experience that the person has in 

connection within a lottery, gaming, or online wagering industry; 

D. Specific indication of the role the individual will have in this project; and 

E. Any additional helpful information to indicate the individual's ability to 

successfully perform the work involved in the Contract  

5.1.14.2.4 Ongoing Staffing 

The Lottery anticipates extensive needs for account management, project 

management, marketing management and business analysis in order to maintain a 

successful iLottery product portfolio. Offerors must provide an organizational chart 

that describes proposed staffing levels, the key positions required at launch and key 

personnel who are expected to be active in the ongoing operation of the System for 

the iLottery program.  For staff not yet identified, the Proposal shall identify and 

quantify them by title, and provide qualifications required for each position. These 

staff members must be located in the State of Ohio, be situated no more than thirty 

miles from Lottery Headquarters, and primarily work under the direction of the 

Lottery.  Offerors must provide a minimum of two proposed locations for the 

operations and ongoing support staff.  One of these locations must be located within 

one mile of Lottery Headquarters.  The final location for operations and ongoing 

support staff must be selected and approved by the Lottery during contract 

negotiation. 

The Lottery reserves the right to require additional staffing at any point throughout 

the Term of the Contract, based on performance issues, changes in business 

requirements, program growth, or for any other reason it deems necessary.  The 

Lottery reserves the right to request the removal of staff based on performance. 

5.1.14.2.5 Operations Services 

The Contractor must provide operations services for the System. Sound operations 

policies and procedures are required, including the Principle of Least Privilege. 

A. Duties. Duties will include System start-up and shutdown tasks, report 

generation, file backups, and various operational procedures to enable the 

correct operation of the System. Recovery from System failures will engage the 

operations staff. Operations must produce reports and files documenting 

operations activities. 
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B. Monitoring Systems and Networks. The Contractor’s staff will continuously 

monitor the systems and networks and must be trained in the System’s 

monitoring tools for this purpose. Any System faults must be detected, diagnosed 

and corrected. 

5.1.14.3  iLottery Customer Support Center (CSC) 

The Contractor will provide staff and operate a Customer Support Center (CSC) for 

handling player support services that utilizes modern support technologies through 

interactive channels in order to maximize player convenience and satisfaction. The CSC 

service channels must include, but need not be limited to a call center, email support, 

live chat support and a web-accessible self-service (for players) knowledge database. 

The self-service knowledge database will reside on www.ohiolottery.com, the 

Contractor must provide content and updates through the Lottery CMS. 

It is desired that the CSC system include additional advanced customer support channel 

solutions such as automated intercept (e.g. when a player attempts to submit an inquiry 

the system will recognize key words and offer a self-service solution from the knowledge 

database rather than sending an email) and virtual agents (virtual agents are software 

services that engage in automated conversations with customers).  

The CSC will provide services and manage a system, database and reporting system that 

fulfills the following criteria: 

A. Location Requirement. The CSC must be located in the Continental United States to 

meet the requirement. Location(s) within Ohio exceeds the requirement. Offerors 

must include proposed locations in the response. 

The Contractor and/or all Subcontractors involved in the performance of 
providing customer support services to the Lottery must disclose the 
location of its operational staff. Any change in location of customer support 
centers must be presented in writing to the Lottery thirty calendar days 
in advance of the change and is subject to Lottery approval. 

B. Ohio Training Requirement. Staff handling calls from the Ohio players must be 

trained in Ohio Lottery systems, games, procedures and policies. 

C. Scope of Services. The CSC staff must be trained and capable of providing support 

services to players concerning all aspects of the iLottery player experience, the 

Lottery’s loyalty program and how it interacts with the System. The CSC Staff must 

also be trained to provide support to Affiliate Online Partners described in Section 

5.1.10.3.2 and/or any other Retailers involved with iLottery as distribution evolves.  

Additionally, the CSC staff must be trained to provide support to various functions 

and features delivered with the iLottery solution. The web-accessible self-service 

knowledge database and any other self-service option implemented must provide 

comprehensive support for all of the above aspects as well.   

D. Operate During Gaming Hours. The CSC must be fully operational 24 hours per day, 

7 days a week, and 365 days a year. 
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E. One Year of Data On-Line. Any information, data, or otherwise which is utilized by 

the CSC must be maintained on-line (e.g. web accessible to the Lottery) for at least 

twelve months. 

F. Staffing. Offerors must describe how the CSC will be staffed and managed to ensure 

timely, professional and accurate response to player inquiries. The CSC staff must 

provide all levels of support in a timely manner that adheres to industry standards 

for each support channel. The Contractor must employ at least one CSC 

management level individual whose role is to exclusively handle the Lottery’s CSC 

while serving as the single point of contact to the Lottery.  

G. Call Management System. Telephone call management equipment must be capable 

of handling all incoming calls on toll- free circuits. If all available operators are busy, 

a pre-recorded message must be played, and the calls must be queued for the next 

available staff member. If a call is queued, the system must provide call status 

information to the caller at intervals including estimates of hold time, and the 

system must support custom pre-recorded messages as directed by the Lottery. It is 

desired that the system also provides the functionality for the caller to be called 

back when an operator becomes available. 

H. Player Access and Self-Service. In addition to a toll-free number, the System must 

provide a player facing interface with access to all support channels and support 

related information on each iLottery portal channel implemented by the Contractor 

(this may be in the form of a webpage, in app support section, etc.). The interface 

content must include but need not be limited to delivery of a self-service knowledge 

database, reference documents on how to play, support options, and contact 

information.  Contractor may utilize the Lottery’s existing CMS, Kentico, to author 

and deploy this content to the portals. 

I. System Software and Lottery Access. The Contractor must provide system software 

that provides the Lottery and/or the Contractor with web-based access to call 

recording, quality management tools, reporting, monitoring, tracking, and analysis 

of all player interaction with the CSC. Offerors must describe their software system, 

while providing explicit details on the following: 

i. Call Recording. A recording device must be provided to record all telephone 

conversations transacted on the Call Center circuits. Recording of telephone 

conversations must adhere to all applicable Federal, Lottery and local laws. 

The Contractor must provide the recording equipment and maintain 

recorded conversations for at least sixty calendar days. The system must 

have the capability to record all calls including calls from particular groups 

and calls to certain CSC teams. The system must support advanced query 

options and metadata tagging so that the Contractor and/or Lottery 

personnel will have the ability to retrieve recordings quickly and easily 

among hundreds of thousands of logged calls. 

ii. Lottery Monitoring of Player/Agent Interactions. The system must provide 

the Lottery the ability to monitor all the player/agent interactions received 

by the CSC including calls, live chats, email exchanges and any additional 
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support channel that is implemented. The CSC must provide daily and 

weekly statistical summary reports for Lottery and Contractor review. 

iii. Quality Management. The system must provide the ability for the Lottery to 

review and assess the quality of support from individual agents and/or 

teams through an interface that provides advance search options that 

retrieve player/agent interactions for calls, live chats, email exchanges and 

any additional support channel that is implemented. The system must have 

the ability to generate quality management reports that assess agent/team 

performance scores, comparisons and trends. Offerors must provide sample 

reports. 

iv. Analytics and Tracking. The system must provide comprehensive analytics 

and tracking tools. The analytics tool must include but need not be limited 

to surveys and capturing of key metrics related to calls, live chats, emails 

(e.g. call time, average time an issue is open, etc.) and any additional 

support channel that is implemented. The system must provide the ability 

for tracking and customized searches of keywords and phrases to recognize 

issues and trends. The system must provide customized reports of analytics, 

tracking and player reported problems for each interactive support channel 

whether or not actual problem(s) are found. The system must have ability to 

assign a problem type and resolution code and provide useful reports for 

review. It is desired that the system also provides reporting that ranks the 

most prevalent problems, solutions, how players rank responses to common 

complaints, etc. 

v. Player Support History Retrieval. The system must have functionality that 

easily allows an agent on a call or live chatting with a player to access all 

previous support related emails sent to the CSC by that particular player 

during a support session. It is desired that the CSC system have functionality 

to allow similar access to historical live chats during a support session. 

vi. Integration with PAM. The CSC software must have the ability to integrate 

with PAM as directed by the Lottery. Offerors must describe how the CSC 

system software would integrate with PAM to provide a single-view of the 

player’s interaction at all touch points. 

vii. Interface. Offerors must provide key screenshots of the customer support 

system if already developed. 

viii. User Management. Describe the management of all types of users within 

the CSC. 

ix. System Delivery. Specify whether the customer support system is software 

developed by the Contractor, or if a Subcontractor will provide. In the 

instance of third-party software, indicate the company name and company 

website address. 

x. Failover and Disaster Recovery. The CSC must be equipped with staffing 

and technology redundancy in a manner that mitigates risk (e.g., backup 

CSC on different electric grid) and ensures continuous operations. A disaster 
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recovery plan must be provided and approved by the Lottery prior to the 

startup date and on an annual basis. 

J. CSC Service Level Support Requirements.  The Contractor is required to 
maintain reliable communications services for players to reach the CSC. 
Support response times must be reasonable while keeping Service Levels in 
parity across support channels. CSC Service Level requirements for support 
are: 

 
i. 95% of inbound calls to be answered within forty-five seconds 

ii. Respond to 95% of all email inquiries within three business days 

iii. Respond to 95% of live chat inquires within three minutes  

iv. 99% of all calls without a busy signal 

v. Abandoned call rate not to exceed 2%  

vi. Average call hold time not to exceed two minutes 

vii. 99% of all chats will be answered 

viii. Average live chat wait time not to exceed one minute 

ix. Abandoned live chat rate not to exceed 5%  

x. 99% of all email inquiries to be answered 

xi. Average email inquiry wait time not to exceed 24 hours 

Offerors must describe their proposed solution for a CSC based on the criteria described above.  

Description must include experience with CSC, specific measurements and analytics, including 

call reporting, time to answer, time to resolution, etc.  If a Subcontractor is utilized to manage 

the CSC, then Offerors must state the company name, company website address and their 

capability and experience to perform the work in its response. 

5.1.14.4  System Engineering Support Services 

Timely and committed fulfillment of Lottery requests for System support and changes is 

a requirement.  The Contractor is required to provide all necessary personnel essential 

to make end-to-end changes to the system.   

The Contractor must respond with a report of estimated effort to implement any Lottery 

change request within ten business days from Lottery submission of the change request. 

Providing estimated hours does not represent an authorization or commitment to 

implement a change request. Any expense and/or hours associated with correcting 

System defects are solely and exclusively the responsibility of the Contractor. 

The minimum requirements for frequency of software releases to handle change 

requests are as follows: 

A. System Software Releases. The Contractor must support a mutually agreed upon 

schedule of releases of software batches, based on change requests specified by the 

Lottery, as a minimum to support updates to the System through the duration of the 

Contract.   

B. Portal Software Releases. Portal Software Releases may be adjoined with System 

Software Releases, upon Lottery approval, but otherwise must be deployed 
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independently of System Software Releases when any inclusive changes impact only 

Portal components. The Contractor must be able to support Portal Software 

Releases as frequently as each month upon the Lottery’s request. In such event of 

monthly releases, the Contractor will work with the Lottery to determine an 

appropriate scope of change requests that can be effectively developed, tested and 

deployed within the time constraints of the portal software release. This is intended 

to support changes that cannot be administered via the CMS. 

Offerors must provide a proposed release schedule for both system and portal software 

releases for the launch of the program and the next twelve months. 

To the extent that a superior methodology is available, Offerors are encouraged to 

describe their approach to delivering functionality that exceeds the benchmarks 

described above. 

The Contractor must provide an in-state quality assurance capability and support for the 

Lottery’s acceptance testing. In fulfillment of joint responsibilities between the 

Contractor and the Lottery to make System changes in a timely and correct manner, the 

Contractor must provide shared access to change requests and change tracking for the 

Lottery project. 

5.1.14.5  Incident and Problem Management 

The Lottery has adopted ITIL Service Management principles for the purpose of 

providing and managing internal provided services as well as major vendor provided 

services. At a minimum, the Contractor must have practices for incident, problem, 

configuration and release management. 

The Lottery administers Incident Management and Problem Management as separate 

and distinct processes. Incident Management focuses on the restoration of service; 

Problem Management focuses on the proactive identification and analysis of the root 

causes of incidents and managing problems to closure. Offerors must describe the 

Incident Management and Problem Management processes that will be utilized in 

operating and supporting the solution. At a minimum, the descriptions must discuss the 

following items: 

A. Incident Management Process: 

i. Incident recording, priority assignment, and classification 

ii. First line resolution or referral 

iii. Incident tracking and lifecycle management 

iv. Incident verification and closure 

v. Escalation 

vi. Customer communication 

B. Problem Management Process: 

i. Initiating problem management 

ii. Root cause identification 

iii. Communicating workarounds, permanent fixes, or progress of problems 

iv. Tracking and escalation 
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v. Problem record closure 

vi. Customer communication (with the Lottery) 

vii. Problem Prevention 

5.1.14.6  System Change Control and Configuration Management 

The Contractor will operate under defined change control and configuration 

management procedure practices. Configuration Management practices, as described 

below, will apply to all of the following components: documentation, procedures, 

specifications, program application source and object code, operating systems, database 

platforms, other third-party applications, systems and network hardware major 

hardware components, and any other major System components. 

Strict performance according to principles of configuration management is required as 

follows: 

A. Approved Changes Only. The Contractor must ensure through procedural and 

System controls that only Lottery-approved changes, on an approved schedule, can 

be made. Reports and/or displays will be available to the Lottery to review all 

related change and configuration management activities. 

B. Change Introduction. All changes to servers, network devices, or applications must 

first be completed on the related testing systems. All changes approved and 

completed for production systems must also be completed on the associated 

backup systems. 

C. Software Checksums. Checksums are required for software at the time it is 

released for Lottery testing and must be available at any time for testing 

applications and for the production systems. 

D. Component Identification. System components must be documented with version 

and release numbers, patch versions, or model and serial numbers. 

E. Traceability of Components. System components must be traceable, identifying 

the history, use, and location of a component. 

F. Change Tracking. The Contractor must track all changes made to System 

components, provide reports showing when and by whom a change was made and 

for what purpose, and must avoid update conflicts. Change logs must reference 

associated planning documents and approvals. 

G. Configuration Status and Inventory. The Contractor must have the ability to 

produce a configuration status report identifying the current configuration of any 

System component as well as an inventory report including all System components. 

H. Documentation. The Contractor must provide and maintain comprehensive System 

documentation. 

5.1.14.7  Operations Security Plan 

The Lottery expects its System and operations to be of the highest security and integrity. 

This requires both the Lottery and its Contractor to maintain a confidential, high-level 

comprehensive approach to information security controls. 

The Contractor must present an Operations Security Plan ready for approval by the 

Lottery. Approval of this plan is an entry criterion for acceptance testing. The Lottery and 
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the Contractor will work to mutually agree on an outline for this plan. There will be 

periodic audits for compliance with the security plan; and periodic meetings with Lottery 

staff to review security controls. 

Offerors must include a sample or outline of an Operations Security Plan that they have 

produced and used in other operations that are comparable to specifications in this RFP. 

5.1.14.8  Material Supplies 

The Contractor is required to supply all material supplies needed to operate the iLottery 

System. 

5.1.14.9  iLottery System User Training 

The Contractor must provide training for Lottery staff, at the Lottery offices, or 

appropriate venues as approved by the Lottery, on all aspects of the System, as follows: 

A. Training Plan.  The Contractor must provide a plan to train Lottery staff and any 

third-party vendors that will utilize the iLottery System. 

B. Customized Training. Training must be customized to meet the unique needs of 

Lottery employees performing specific primary and support activities. At times 

during the Contract, additional training may be needed as System features evolve. 

C. Training Documentation and Tools. The Contractor will provide workbooks, 

documentation, software, or other to support the training. 

5.1.14.10 Data Center Configuration Maintenance 

The Contractor will be responsible for maintaining iLottery System data center 

components, including but not limited to servers, LANs, telecommunications equipment, 

and infrastructure items (such as power and HVAC). Documentation of maintenance 

events must be maintained by the Contractor for Lottery review. The Contractor is 

obligated to obtain replacement parts and maintenance services that are approved, 

recommended, or recognized by the original equipment supplier as effective. 

5.1.14.11 Offered Options (Staffing, Services and Operations) 

Offerors are encouraged to include Offered Options for this section that they believe will 

assist the Lottery in meeting its objectives. Offered options for this section are to be fully 

described and separately priced independent of the base solution as shown on the 

pricing sheet. 

5.1.15 System Implementation 
The implementation process requires that all of the new software, hardware, and service 

elements of the System be delivered, installed, tested, and put into production. The System 

must integrate seamlessly with other systems and legacy systems as noted in this RFP. 

5.1.15.1  Implementation Strategy 

An Offeror is at liberty to propose alternative strategies that would best support the 

Lottery’s implementation. An Offeror will describe the pros and cons of the approach 

proposed, making sure to (i) avoid start-up deficiencies (such as coming up late, having 

Downtime, missing features, causing disruption to existing systems), and (ii) maintain 

good player, Retailer and Lottery relations. 
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5.1.15.2  Formal Implementation Plan with Time Line 

Offerors must provide a proposal that contains a detailed implementation plan and 

timeline identifying the major milestones to be accomplished for the business 

requirements definition, construction, equipment delivery, software programming, 

installation, testing, and File Conversion. The plan must make clear which items are on 

the critical path for timely implementation. Responsibilities of the Contractor’s 

implementation team, of the Lottery’s implementation team, and of any of the Lottery’s 

other providers must be identified. The Lottery will approve the final implementation 

plan of the Contractor. The Lottery anticipates that the System will be available for 

acceptance testing no later than six (6) months from contract execution. 

5.1.15.3  Interim Facilities and Processes 

If the implementation involves interim configurations, facilities, staffing, or business 

procedures, the Offeror must explicitly describe them and note their development and 

use within the schedule. Costs associated with interim facilities are strictly the 

Contractor’s responsibility. 

5.1.15.4  Lottery Acceptance Testing 

The Lottery will conduct a series of acceptance tests, which the Contractor is obliged to 

support. Lottery acceptance testing will be conducted from the testing facility equipped 

by the Contractor at Lottery Headquarters. 

A. Schedule for Lottery Acceptance Testing. To support acceptance testing, the 

Contractor must have the data center facilities, systems, and network equipment 

configured and operational ninety calendar days prior to the scheduled start-up day. 

The Operations Security Plan must be delivered at this time. 

B. Documentation and Support. Training and procedure manuals specific to the 

Lottery must be delivered upon availability of the System for Lottery acceptance 

testing. During the testing period, the Contractor must provide technical staff on-

site as a resource to collaborate and support the Lottery’s acceptance testing. 

C. RWT Testing. Samples from the Contractor’s RWT must be submitted for quality 

testing. The RWT samples and certification are due on or before the start of the 

Lottery testing period. The Contractor will be responsible for the cost of third-party 

testing and certification of the RWT by a Lottery-selected laboratory. 

D. Release Notes. Each release of the software for testing by the Lottery must be 

accompanied by release notes that identify net changes being introduced. The 

release notes must evidence good configuration management practices, namely 

each release must be identified by a version number and the changes must be 

succinctly defined. This requirement will extend throughout the Term of the 

Contract. 

E. Entry and Exit Criteria. The Lottery will consider the System ready for acceptance 

testing once all hardware and software items are installed and configured in 

accordance with the Lottery’s standards. The Lottery will have successfully 

completed testing when all components of the System have been tested and all 

significant issues identified during testing are resolved by the Contractor and 

validated by the Lottery. The Contractor and the Lottery will develop and agree 
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upon detailed criteria that must be met prior to the System being put into 

production. The Lottery testing efforts will comply with guidance provided by NASPL 

QA Acceptance Testing Best Practices. 

5.1.15.5 Project Management 

The Contractor must provide centralized project management services for all 

implementation projects, taking the lead role in organizing all parties involved through a 

defined process. Offeror is required to describe its end-to-end process for project 

management specific to implementations, while providing explicit details on the 

following: 

A. Types of documentation that are utilized to manage the implementation process. Be 

specific as to which documents are used for client review and/or approval versus 

internal Contractor use only. 

B. Order, or sequence of events, of the typical implementation. If applicable, be 

specific by Channel Mix regarding how the process may differ (e.g. web vs. Mobile 

App). 

C. What tools, if any, are utilized to collaborate effectively with Lottery and/or third-

party stakeholders involved in the development process. 

D. Samples of project management documentation used for implementation projects. 

The Contractor must provide suitable access to project records to enable Lottery staff to 

monitor project management tasks, schedules, and issues. This requirement begins with 

implementation and continues throughout the Contract. 

5.1.16  Lottery System Pricing 
This section describes the manner in which Offerors will submit pricing for the Lottery's 

consideration. 

5.1.16.1  Separately Sealed Cost Proposal 

Offerors are required to provide pricing in a separately sealed envelope marked Volume 

II, Cost Proposal. Refer to Attachment Fifteen for Cost Proposal format. 

5.1.16.2  Form of the Cost Proposal Submission 

Offerors must submit pricing per the Cost Proposal in Attachment Fifteen, assuming a 4-

year Contract base period for the pricing. The Cost Proposal requires: 

A. Pricing as a percentage of Gross Gaming Revenue (i.e. iLottery Game sales, less 

prizes and less Promo Dollars used) for Centralized iLottery games.  

B. Pricing as percentage of Gross Sales (gross sales, less cancels) for Decentralized 

iLottery Games. 

No other payments will be made to the Contractor except as a result of negotiated 
Options, enhancements and procurements. Gross Profits are not to be interpreted as 
only a percentage of sales. An Offeror may reference Sales & Profit Projections for the 
Lottery’s estimation of two year’s Gross Profits; and 

C. Pricing for Offered Options (if any) 
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For comparison and evaluation of Options, the Lottery has designated the pricing format 

and terms. The Lottery may or may not order as such, and this in no way obligates the 

Lottery to acquire the Options according to the stated format and terms. If the Lottery 

orders the Options under different terms, the details will be negotiated with the 

Contractor. 

Response Note: Among the Options, any item for which there is no additional fee can 

be shown as No Charge (N/C). To Be Determined (TBD) pricing is permitted only for 

Offered Options and “TBD” will not be interpreted by the Evaluation Committee as 

N/C. 

5.1.16.3  Pricing and Scoring of Options 

Offerors are encouraged to propose Options demonstrating innovative functions, 

features, services, and solutions. Whether Options are No Charge or separately charged 

will be clearly noted in the Technical Proposal. Separately charged items must have their 

corresponding prices listed in the Cost Proposal as separate line items. 

To make the evaluation tractable, the Evaluation Committee intends to score only 

A. Included Baseline features and services 

B. Offered Options included in the base price (N/C) 

Not scored as part of specific technical criteria: Offered Options that are separately 

charged and designated as such in the Technical Proposal and in the Cost Proposal. 

These may be considered at Contract negotiation time or later. Such Options included 

within the base price (N/C) may or may not favorably influence the Proposal score in the 

relevant technical section. 

Offerors are encouraged to include alternate pricing models which may benefit both the 

Offeror and the Lottery.  This option will not be scored. These options are to be fully 

described and sealed in a separate envelope. 
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6 Glossary of Terms 
Add-On Wager: The cost to participate in an optional feature of an iLottery Game. It is incremental to 

the cost of the Base Wager. 

API: Application Programmable Interfaces. 

Applicable Laws: All applicable Lottery, Federal, and local laws and ordinances. 

Auto-Failover: Capability for the System to recover from failures without operator intervention. 

Baseline: The System, including all features and capabilities for an offered price, without additional 

pricing for Options. 

Base Wager: The initial, or required, cost to participate in an iLottery Game. 

Bond: A bond, cashier’s check, or alternative security in form and substance and issued by a company 

acceptable to the Lottery. 

Business Day: A working day, occurring Monday through Friday, with regular business hours, except 

legal holidays observed by the Lottery. 

Business Week: The period beginning on start of day on Sunday and running through the end of the day 

the following Saturday. This is also known as the “billing week.” 

Capability Maturity Model Integrated (CMMI): The process improvement best practices model for 

product and service development and maintenance. 

Centralized Gaming Services (CGS): The mix of software and services that readily enables the 

integration of third-party, or Contractor, iLottery Games. 

Centralized iLottery Game: iLottery Games whereby the Contractor manages the entire universe of 

wagers and prize pool.   

Channel Mix: The digital distribution channels deployed to support iLottery such as web, mobile app or 

tablet app. 

Checksum: An algorithm-based method of determining the integrity and authenticity of a digital data 

object. Used to check whether errors or alterations have occurred during the transmission or storage of 

a data object. 

Confidential Information: All nonpublic proprietary information of the Contractor which is marked 

confidential, restricted, proprietary or with a similar designation. 

Content Management System (CMS):  A self-service tool that allows for content changes and publishing 

to Portals without technical knowledge or programming expertise. 

Contract: The written agreement resulting from a successful Proposal and subsequent negotiations, 

which must incorporate, among other things, this RFP and the Contractor’s Proposal, and all 

modifications hereto and thereto, and in addition must contain such other terms and conditions as may 

be required by the Lottery. 
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Contractor: The Offeror with whom the Lottery executes the Contract pursuant to this RFP. 

Controlling Board:  Statutory legislative board that handles adjustments and approvals to the state 

budget, including agency contracts that it deems necessary. 

Conversion: The phase of an implementation project during which an existing System is replaced. During 

the conversion, data and Files from the existing System must be transferred, for continuity, to the new 

System. 

Customer Acceptance Testing (CAT): The environment where the Lottery reviews Contractor software. 

Customer Relationship Management (CRM): A software application which allows the Lottery to view 

and manage information about its Retailers. 

Customer Support Center (CSC): This is the mix of facilities, hardware, software and services that is in 

place to handle all player inquiries. 

CSP: Competitive Sealed Proposal 

CSV File: A File with records whose data fields are delimited by commas (Comma-Separated Values), and 

each record is a separate input line. 

DAS: Department of Administrative Services 

Decentralized iLottery Game: iLottery Games whereby the wagers and prize pool are shared across 

more than one central gaming system. 

Deliverable: A defined product or feature required by the RFP and/or proposed by the Contractor. 

Draw-Based Games (DBGs): Traditional Lottery games played at a retailer, the results of which are 

determined by a draw, including Powerball with Powerplay, Mega Millions with Megaplier, Classic Lotto 

with KICKER, Rolling Cash 5, Pick 5, Pick 4, and Pick 3. 

DNS: Domain Name System. 

Electronic Funds Transfer (EFT): Electronic Funds Transfer through a bank employing the Automated 

Clearing House (ACH) network. 

Encryption: The process of transforming information to make it unreadable to anyone except those 

possessing special knowledge that meets or exceeds the requirements of encryption and encryption key 

management used by the United States government as certified by the National Institute of Standards 

and Technology (NIST), and that has not yet been broken or compromised, or determined by the Lottery 

to not be viable. 

Engagement Features: A general term used to describe common features and techniques used by digital 

games, whether wagering games or non-wagering games, that successfully make games more 

interesting to players. 

EOD: Equal Opportunity Division 
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Excessive Price: Excessive means a price that is five or more percent greater than the highest price 

submitted by all other Offerors, or five or more percent less than the lowest price submitted by all other 

Offerors.   

EZPLAY®: EZPLAY® Games are instant online play-style games generated through the Lottery terminal. 

File: A File may be a physical or digital collection of records containing a consistent set of data fields that 

describe an entity. A file can be processed by software representing an authorized user to add, modify, 

or delete records, or to generate a report or display of useful information. A file can be operated on as 

an object itself, for example to move it from one (1) location to another, or to delete it. 

Fiscal Year (FY):  Beginning on July 1st of one year and running through June 30th of the following year. 

Game Library: A collection of developed games that are readily available for being configured and 

deployed to production environments. 

GLS: Geo-Location Services 

GGR: Gross Gaming Revenue – iLottery sales, less prizes and less Promo Dollars. 

Gross Sales: Gross sales less cancels.   

GUI: Graphical User Interfaces 

Incident: Any adverse event that compromises System data, System computer networks, or System 

security, including, but not limited to: 

A. Loss of confidentiality of information 

B. Compromise of integrity of information 

C. Misuse of service, systems or information 

D. Denial of service 

E. Damage to systems. 

F. Theft of systems or data storage components 

G. Any other suspicious activity, event or situation related to security of information or 

information systems. 

Internal Control System (ICS): The audit system and its associated processes that performs auditing of 

the gaming system component to ensure the integrity, security, and accuracy of gaming transactions. 

iLottery Games: Lottery games sold and played exclusively over the Internet as permitted by Ohio law. 

iLottery: A solution where players can participate in Lottery games through modern channels of 

distribution. 

Intellectual Property: Patents, patent applications and certificates of invention; trade secrets; the 

protection of works of authorship or expression, including copyrights and future copyrights; and 

trademarks, service marks, logos, and trade dress; and similar equivalents under any laws or 

international conventions throughout the world. 

Intellectual Property Rights: Any rights with respect to inventions, discoveries, or improvements, 

including patents, patent applications and certificates of invention; trade secrets, know-how, or similar 
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rights; the protection of works of authorship or expression, including copyrights and future copyrights; 

and trademarks, service marks, logos, and trade dress; and similar rights under any laws or international 

conventions throughout the world, including the right to apply for registrations, certificates, or renewals 

with respect thereto, and the rights to prosecute, enforce and obtain damages. 

International Organization for Standardization (ISO): - An international standard- setting body 

composed of representatives from over 150 countries. ISO is a non-governmental organization (NGO) 

that acts as a consortium with strong links to governments, but also as a bridge to the private sector. 

Key Team Member: A person that an Offeror identifies by name in its Proposal as a member of its 

proposed team. 

Liquidated Damages: Payment made to the Lottery by the Contractor for failure to perform Contract 

obligations as specified in the Contract. 

Lottery: The Ohio Lottery Commission, a state agency authorized to conduct Lottery games. 

Lottery Director: Also referred to as the Executive Director, is the chief executive of the Lottery, or an 

employee authorized to act on behalf of the chief executive of the Lottery. 

Lottery Quality Assurance/Acceptance Testing: The process by which the Lottery separately tests any 

hardware or software changes to the System. Lottery QA represents the acceptance testing of the 

Contractor’s products and is distinct from the Contractor’s own quality assurance efforts. 

Lottery Sales Representative (LSR): Marketing/Sales Representative of the Lottery, an individual that 

supports Retailers through direct interaction and Retailer-site visits. 

LPEF: Lottery Profits Education Fund, the account into which all Lottery profits are deposited for 

distribution by the Legislature. 

Malware: Generic term for (MALicious softWARE) that is designed to destroy, wreak havoc, hide 

potentially incriminating information, and/or disrupt and damage computer systems. It includes, but is 

not limited to: viruses, worms, Trojan horse programs, spyware, root kits, logic bombs, phishing threats, 

etc. 

May: A discretionary action. 

MBE: Minority Business Enterprise 

MICR Printer: Magnetic Ink Character Recognition printers have the capability to print the special 

numbers and symbols on the bottom of checks. These printers use a special magnetic ink that allows 

check readers in the banking system to read checks as they are processed. 

Mobile App: An application downloaded and installed to a smartphone. 

Mobile Web: A browser-based application that is optimized for viewing using a mobile enabled device. 

Must: A mandatory action. 

National Institute of Standards and Technology (NIST): - a federal technology agency that develops and 

promotes measurement, standards, and technology. 
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Near Real Time: For Lottery purposes, near-real-time means that the transaction or data is available for 

use with no significant delay after accounting for processing time. 

Notifications: A data-driven and highly personalized communications to each player. 

OAC: Ohio Administrative Code 

Offeror: The person/entity who submits a proposal in response to a Request for Proposal (RFP). One 

who makes an offer in response to a Solicitation. 

Option(s): A System feature or capability for which the Lottery makes no schedule or quantity 

commitments, but which may, at the Lottery's sole discretion, be included in or added to the System. 

Specified Options are required to be proposed, although the Lottery may opt not to take them. Invited 

Options are identified by the Lottery as “of interest” but may be proposed at the discretion of an 

Offeror. Offered Options may be proposed at the discretion of an Offeror. 

Options may have additional cost quoted or may be included in the Baseline price. 

ORC: Ohio Revised Code 

Other Services: Charges for other commodities and/or services delivered outside of the Settlement of 

Funds. 

PAM: Player Account Management 

PCI DSS: Payment Card Industry Data Security Standard 

PCI: Payment Card Industry 

Play for Fun: A production environment enabling CGS without functions such as wager logging or prize 

payment while still allowing a player to play a game for fun. 

PMS: Player Management System 

POS: Point of Sale 

Portal: A primary user interface to serve as the gateway to players for core services such as account 

management and game purchase and redemption. 

Project Representative: The Lottery's representative and Project Manager for this Contract. 

Promo Dollars: Free wagering funds issued to players, by the Lottery, for the play of iLottery Games. Any 

Promo Dollars are considered “used” once a player has redeemed Promo Dollars for play of an iLottery 

Game. 

Proposal: All materials submitted by an Offeror in response to this RFP, together with all addenda, 

clarifications, and demonstrations. 

Report: Information produced by the System that is viewed via display, printed, or saved to a File 

depending on the needs of the Lottery. 
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Responsible Offeror: An Offeror judged by the Lottery to have the capability in all respects to perform 

fully the Contract requirements and to have the integrity, security, reliability, and financial condition 

that will ensure good faith performance. 

Responsive Proposal: Timely and conforming in all material aspects to stipulations of the RFP. 

Retailer: A business licensed by the Lottery to sell lottery products. 

RFP: Request for Proposals 

Random Winner Technology (RWT): Software that randomly determines winning and non-winning 

outcomes of iLottery Games. 

Scratch-Off Games: Games sold on pre-printed tickets containing play and verification data under a 

latex coating or such other coating as may be approved by the Lottery. 

SMS: Short Message Service 

Start of Sales: The point in time, after Acceptance Testing, at which players begin making wagers on the 

System. 

State: The State of Ohio and its departments, boards, officers and employees. 

Subcontractor: For purposes of this RFP, where creating obligations or bearing restrictions, the term 

"Subcontractor" refers to a firm retained by the Contractor to provide a contribution to the completion 

of the project. A Substantial Subcontractor is also a Subcontractor. 

Substantial Subcontractor: A Subcontractor performing major and critical activities specific and 

customized for the Contract, including but not limited to software development, production, and/or 

support services. This does not include purchase of consumer-tariffed communication services, suppliers 

of “off the shelf” (available to the general public) hardware, or suppliers of “off the shelf” software 

when those firms perform only these roles under the Contract. This does not include routine service 

providers such as landscapers or janitorial firms. 

System: A set of hardware, software, facilities, and procedural elements that provides useful services 

and which produces useful outputs. In this RFP there are numerous references to “system,” inclusive of 

subsystems of other referenced systems. The immediate context and adjectives or labels define which 

system is being discussed. When used without other qualification, "System" in this RFP refers to the 

iLottery System proposed by an Offeror. 

Tax Withholdings: Federal and Lottery Tax Withholding 

Term: The time period when the Contract is in effect. 

Terminal: Any ticket dispensing device and all attachments and peripherals installed by the Lottery’s 

existing retail gaming system vendor at a retail location that is connected to the retail gaming system. 

Validation: Process by which wagers are checked against computer Files, to ensure that the wager is 

valid, and that it has not been redeemed previously. 
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Virtual Private Network (VPN): A private data network that makes use of the public telecommunication 

infrastructure (e.g., Internet) or other unsecured network. The VPN maintains privacy using a tunneling 

protocol and security procedures (e.g., encryption) for confidentiality and integrity of the data in transit. 

Virtual Wagering Account (VWA): This represents the player-specific management of funds available for 

use within the System. 

Wager: A transaction that represents a uniquely identifiable iLottery Game play on the System. 

Will: A verb of certainty 
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Attachment One:  General Terms and Conditions 

Part One: Performance and Payment 
Statement of Work.  The selected Offeror's Proposal and the Lottery’s Request for Proposal (collectively, 

the "RFP Documents") are a part of this Contract and describe the work (the "Project") the Contractor 

must do and any materials the Contractor must deliver (the "Deliverables") under this Contract.  The 

Contractor must do the Project in a professional, timely, and efficient manner and must meet all 

milestones in a proper fashion.  The Contractor also must furnish its own support staff necessary for the 

satisfactory performance of the Project. 

The Contractor must consult with the appropriate Lottery representatives and others necessary to 

ensure a thorough understanding of the Project and satisfactory performance.  The Lottery may give 

instructions to or make requests of the Contractor relating to the Project, and the Contractor must 

comply with those instructions and fulfill those requests in a timely and professional manner.  Those 

instructions and requests will be for the sole purpose of ensuring satisfactory completion of the Project 

and will not amend or alter the scope of the Project. 

Term.  Unless this Contract is terminated or expires without renewal, it will remain in effect until the 

Project is completed to the satisfaction of the Lottery, including all optional renewal periods for 

maintenance or continuing commitments, and the Contractor is paid.  However, the current General 

Assembly cannot commit a future General Assembly to an expenditure.  Therefore, this Contract will 

automatically expire at the end of each biennium, the first of which is June 30, 2023.  The Lottery may 

renew this Contract in the next biennium by issuing written notice to the Contractor of the decision to 

do so.  This expiration and renewal procedure also will apply to the end of any subsequent biennium 

during which the Project continues, including any optional renewal periods.  Termination or expiration 

of this Contract will not limit the Contractor’s continuing obligations with respect to Deliverables that 

the Lottery paid for before or after termination or limit the Lottery’s rights in such. 

The Lottery’s funds are contingent upon the availability of lawful appropriations by the Ohio General 
Assembly.  If the General Assembly fails to continue funding for the payments and other obligations due 
as part of this Contract, the Lottery’s obligations under this Contract will terminate as of the date that 
the funding expires without further obligation of the Lottery. 

The Project has a completion date that is identified in the RFP Documents.  The RFP Documents also may 

have several dates for the delivery of Deliverables or reaching certain milestones in the Project.  The 

Contractor must make those deliveries, meet those milestones, and complete the Project within the 

times the RFP Documents require.  If the Contractor does not meet those dates, the Contractor will be in 

default, and the Lottery may terminate this Contract under the termination provision contained below.   

The Lottery also may have certain obligations to meet.  Those obligations, if any, are also listed in the 

RFP Documents.  If the Lottery agrees that the Contractor’s failure to meet the delivery, milestone, or 

completion dates in the RFP Documents is due to the Lottery’s failure to meet its own obligations in a 

timely fashion, then the Contractor will not be in default, and the delivery, milestone, and completion 

dates affected by the Lottery’s failure to perform will be extended by the same amount of time as the 

Lottery’s delay.  The Contractor may not rely on this provision unless the Contractor has in good faith 

exerted reasonable management skill to avoid an extension and has given the Lottery meaningful 

written notice of the Lottery’s failure to meet its obligations within five business days of the Contractor’s 
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realization that the Lottery’s delay may impact the Project.  The Contractor must deliver any such notice 

to both the Project Representative and Procurement Representative and title the notice as a “Notice of 

Lottery Delay.” The notice must identify any delay in detail, as well as the impact the delay has or will 

have on the Project.  Unless the Lottery decides, in its sole and exclusive judgment, that an equitable 

adjustment in the Contractor’s Fee is warranted in the case of an extended delay, an extension of the 

Contractor’s time to perform will be the Contractor’s exclusive remedy for the Lottery’s delay.  If the 

Lottery determines that an equitable adjustment in the Contractor’s Fee is warranted, the equitable 

adjustment will be handled as a Change Order under the Changes Section of this Contract, and the 

extension of time and equitable adjustment will be the exclusive remedies of the Contractor for the 

Lottery’s delay. 

The Lottery seeks a complete project, and the Contractor must provide any incidental items omitted in 

the RFP Documents as part of the Contractor’s Not-To-Exceed Fixed costs.  The Contractor also must 

fully identify, describe, and document all systems that are delivered as a part of the Project.  Unless 

expressly excluded elsewhere in the RFP, all hardware, software, supplies, and other required 

components (such as documentation, conversion, training, and maintenance) necessary for the Project 

to be complete and useful to the Lottery are included in the Project and the Not-To-Exceed Fixed costs. 

Compensation.  In consideration of the Contractor's promises and satisfactory performance, the Lottery 

will pay the Contractor the amount(s) identified in the RFP Documents (the "Fee"), plus any other 

expenses identified as reimbursable in the RFP Documents.  In no event, however, will payments under 

this Contract exceed the- “not-to-exceed” amounts in the RFP Documents without the prior written 

approval of the Lottery and, when required, the Ohio Controlling Board and any other source of funding.  

The Contractor's right to the Fee is contingent on the complete and satisfactory performance of the 

Project or, in the case of milestone payments or periodic payments of an hourly, daily, weekly, monthly, 

or annual rate, all relevant parts of the Project tied to the applicable milestone or period.  Payment of 

the Fee also is contingent on the Contractor delivering a proper invoice and any other documents the 

RFP Documents require.  An invoice must comply with the Lottery's then current policies regarding 

invoices and their submission.  The Lottery will notify the Contractor in writing within fifteen business 

days after it receives a defective invoice of any defect and provide the information necessary to correct 

the defect. 

The Contractor must send all invoices under this Contract to the “Bill To” address in the RFP Documents 

or in the applicable purchase order. 

The Lottery will pay the Contractor interest on any late payment, as provided in Section 126.30 of the 

Ohio Revised Code (the "Revised Code").  If the Lottery disputes a payment for anything covered by an 

invoice, within fifteen business days after receipt of that invoice, the Lottery will notify the Contractor, 

in writing, stating the grounds for the dispute.  The Lottery then may deduct the disputed amount from 

its payment as a nonexclusive remedy.  If the Contractor has committed a material breach, in the sole 

opinion of the Lottery, the Lottery also may withhold payment otherwise due to the Contractor.  Both 

parties will attempt to resolve any claims of material breach or payment disputes through discussions 

among the Contractor’s Implementation Manager (e.g., Contractor’s Project Manager), the Contractor’s 

Project executive, the Lottery’s Project Representative, and the Lottery Contract Management 

Administrator.  The Lottery will consult with the Contractor as early as reasonably possible about the 

nature of the claim or dispute and the amount of payment affected.  When the Contractor has resolved 
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the matter to the Lottery's satisfaction, the Lottery will pay the disputed amount within thirty business 

days after the matter is resolved.  The Lottery has no obligation to make any disputed payments until 

the matter is resolved, and the Contractor must continue its performance under this Contract pending 

resolution of the dispute or claim.   

If the Lottery has already paid the Contractor on an invoice but later disputes the amount covered by 

the invoice, and if the Contractor fails to correct the problem within thirty calendar days after written 

notice, the Contractor must reimburse the Lottery for that amount at the end of the thirty calendar days 

as a nonexclusive remedy for the Lottery.  On written request from the Contractor, the Lottery will 

provide reasonable assistance in determining the nature of the problem by giving the Contractor 

reasonable access to the Lottery’s facilities and any information the Lottery has regarding the problem. 

Payment of an invoice by the Lottery will not prejudice the Lottery’s right to object to or question that 

or any other invoice or matter in relation thereto.  The Contractor’s invoice will be subject to reduction 

for amounts included in any invoice or payment made which are determined by the Lottery not to 

constitute allowable costs, on the basis of audits conducted in accordance with the terms of this 

Contract.  At the Lottery’s sole discretion all payments may be subject to reduction for amounts equal to 

prior overpayments to the Contractor. 

If the RFP Documents provide for any retainage, the Lottery will withhold from each invoice paid the 

percentage specified in the RFP Documents as retainage.  The Lottery will pay the retainage only after 

the Lottery has accepted the Project, and then only in accordance with the payment schedule specified 

in the RFP Documents.  The Lottery will withhold all amounts under this section arising from claims or 

disputes in addition to any retainage specified in the RFP Documents.  

The Lottery may pay any part of the Not-To-Exceed Fixed Transaction, Installation and Maintenance 

costs identified in the RFP documents as being for a license in Commercial Material from a third party in 

accordance with the applicable license agreement, if the license agreement addresses payment.  For all 

Key Commercial Software with a license agreement, payment of any license or support fees will be 

governed exclusively by that license agreement. 

Reimbursable Expenses.  The Lottery will pay all reimbursable expenses identified in the RFP 

Documents, if any, in accordance with the terms in the RFP Documents and, where applicable, Section 

126.31 of the Revised Code.  The Contractor must assume all expenses that it incurs in the performance 

of this Contract that are not identified as reimbursable in the RFP Documents. 

In making any reimbursable expenditure, the Contractor must comply with the more restrictive of its 

own, then current internal policies for making such expenditures or the Lottery's then current policies.    

The Contractor must bill all reimbursable expenses monthly, and the Lottery will reimburse the 

Contractor for them within thirty business days of receiving the Contractor's invoice. 

Right of Offset.  The Lottery may set off the amount of any Ohio tax liability, liquidated damages or other 
damages or claims for damages, or other obligation of the Contractor or its subsidiaries to the Lottery, 
including any amounts the Contractor owes to the Lottery under this or other contracts, against any 
payments due from the Lottery to the Contractor under this or any other contracts with the Lottery. 
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Certification of Funds.  None of the rights, duties, or obligations in this Contract, or any renewals 

thereof, will be binding on the Lottery, and the Contractor will not begin or continue its performance 

until all the following conditions have been met:  

A. All statutory provisions under the Revised Code, including Section 126.07, have been met;  

B. All necessary funds are made available by the appropriate Lottery entities;   

C. If required, the Controlling Board of Ohio approves; and  

D. If the Lottery is relying on federal or third-party funds for this Contract, the Lottery gives the 

Contractor written notice that such funds are available. 

Employment Taxes.  All people furnished by the Contractor (the “Contractor Personnel”) are employees 

or subcontractors of the Contractor, and none are or will be deemed employees or contractors of the 

Lottery. No Contractor Personnel will be entitled to participate in, claim benefits under, or become an 

“eligible employee” for purposes of any employee benefit plan of the Lottery by reason of any work 

done under this Contract. The Contractor will pay all federal, state, local, and other applicable payroll 

taxes and make the required contributions, withholdings, and deductions imposed or assessed under 

any provision of any law and measured by wages, salaries, or other remuneration paid by or which may 

be due from the Contractor to the Contractor Personnel.  The Contractor will indemnify, defend (with 

the consent and approval of the Ohio Attorney General), and hold the Lottery harmless from and against 

all claims, losses, liability, demands, fines, and expense (including court costs, defense costs, and 

redeemable attorney fees) arising out of or relating to such taxes, withholdings, deductions, and 

contributions with respect to the Contractor Personnel.  The Contractor’s indemnity and defense 

obligations also apply to any claim or assertion of tax liability made by or on behalf of any Contractor 

Personnel or governmental agency on the basis that any Contractor Personnel are employees or 

contractors of the Lottery, that the Lottery is the “joint employer” or “co-employer” of any Contractor 

Personnel, or that any Contractor Personnel are entitled to any employee benefit offered only to eligible 

regular fulltime or regular part-time employees of the Lottery. 

Sales, Use, Excise, and Property Taxes.  The Lottery is exempt from any sales, use, excise, and property 

tax.  To the extent sales, use, excise, or any similar tax is imposed on the Contractor in connection with 

the Project, such will be the sole and exclusive responsibility of the Contractor.  Further, the Contractor 

will pay such taxes, together with any interest and penalties not disputed with the appropriate taxing 

authority, whether they are imposed at the time the services are rendered or a later time. 

Part Two:  Work and Contract Administration 

Related Contracts.  The Contractor warrants that the Contractor has not and will not enter into any 

contracts without written approval of the Lottery to perform substantially identical services for the 

Lottery, such that the Project duplicates the work done or to be done under the other contracts. 

Other Contractors.  The Lottery may hold other contracts for additional or related work, including 
among others independent verification and validation (IV&V) work for this Project.  The Contractor must 
fully cooperate with all other contractors and Lottery employees and coordinate its work with such 
other contractors and Lottery employees as may be required for the smooth and efficient operation of 
all related or additional work.  The Contractor may not act in any way that may unreasonably interfere 
with the work of any other contractors or the Lottery’s employees.  Further, the Contractor must fully 
cooperate with any IV&V contractor assigned to this Project.  Such cooperation includes expeditiously 
providing the IV&V contractor with full and complete access to all project work product, records, 
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materials, personnel, meetings, and correspondence as the IV&V contractor may request.  If the Lottery 
assigns an IV&V contractor to the Project, the Lottery will obligate the IV&V contractor to a 
confidentiality provision similar to the Confidentiality Section contained in this Contract.  Additionally, 
the Contractor must include the obligations of this provision in all its contracts with its subcontractors 
that work on this project. 
 
Subcontracting. The Contractor will not enter into subcontracts related to the Project after award 
without written approval from the Lottery.  Nevertheless, the Contractor will not need the Lottery's 
written approval to subcontract for the purchase of commercial goods that are required for satisfactory 
completion of the Project.  All subcontracts will be at the sole expense of the Contractor unless 
expressly stated otherwise in the RFP Documents. 
The Lottery's approval of the use of subcontractors does not mean that the Lottery will pay for them.  
The Contractor will be solely responsible for payment of its subcontractor and any claims of 
subcontractors for any failure of the Contractor or any of its other subcontractors to meet the 
performance schedule or performance specifications for the Project in a timely and professional 
manner.  The Contractor must hold the Lottery harmless for and must indemnify the Lottery against any 
such claims. 
 
The Contractor assumes responsibility for all Deliverables whether it, a subcontractor, or third-party 

manufacturer produces them in whole or in part.  Further, the Contractor will be the sole point of 

contact with regard to contractual matters, including payment of all charges resulting from the Contract.  

Further, the Contractor will be fully responsible for any default by a subcontractor, just as if the 

Contractor itself had defaulted. 

If the Contractor uses any subcontractors, each subcontractor must have a written agreement with the 

Contractor.  That written agreement must incorporate this Contract by reference.  The agreement also 

must pass through to the subcontractor all provisions of this Contract that would be fully effective only 

if they bind both the subcontractor and the Contractor.  Among such provisions are the limitations on 

the Contractor's remedies, the insurance requirements, record keeping obligations, and audit rights.  

Some sections of this Contract may limit the need to pass through their requirements to subcontracts to 

avoid placing cumbersome obligations on minor subcontractors.  This exception is applicable only to 

sections that expressly provide an exclusion for small-dollar subcontracts.  Should the Contractor fail to 

pass through any provisions of this Contract to one of its subcontractors and the failure damages the 

Lottery in any way, the Contractor must indemnify the Lottery for the damage. 

Record Keeping.  The Contractor must keep all financial records in accordance with generally accepted 

accounting principles or equivalent consistently applied.  The Contractor also must file documentation 

to support each action under this Contract in a manner allowing the documentation to be readily 

located.  Additionally, the Contractor must keep all Project-related records and documents at its 

principal place of business or at its office where the work was performed. 

Audits.  During the term of this Contract and for three years after the payment of the Contractor’s Fee, 

on reasonable notice, and during customary business hours, the Lottery may audit the Contractor’s 

records and other materials that relate to the Project.  This audit right also applies to the Lottery’s duly 

authorized representatives and any person or organization providing financial support for the Project.  

Lottery audit rights will apply to those Contractor materials that are required to verify the accuracy of a 

Contractor invoice to the Lottery inclusive of: Contractor personnel timesheets; Contractor purchased or 
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provided equipment for benefit of the Lottery that will remain in the Lottery’s possession; Lottery 

deliverable acceptance documentation; any required Lottery written approvals as required herein; final 

Work products and deliverables; any partial or incomplete Work products or deliverables that the 

Contractor submits for partial compensation from the Lottery as a result of termination of this contract. 

Right to Terminate because of Audit Findings. In the event the Lottery determines that the results of 

any examination of the Contractor is unsatisfactory per the requirements of the Contract and not 

remedied within a 30-day period following written notice from the Lottery, the Lottery may terminate 

this Agreement, in part or in full. 

If the Contractor fails to satisfy the requirements of the Lottery with regard to security of information, or 

if an examination reveals information that would result in a continuing contractual relationship that 

causes the Lottery to be in violation of any law, the Lottery may terminate this Contract immediately 

without notice. 

Bonds 
Performance Bond/Proposal Guarantee. Contractors must provide a Performance Bond. The amount 
of the performance bond must be $2,500,000.00 for the Primary Contractor and $500,000.00 for 
Secondary Contractors. Bonds must remain in place through the term of the Contract and may be 
renewed or continued annually with the approval of the State. Offerors must enclose a letter of 
commitment from a bonding company for the performance bond with its Proposal. A standard bond 
form, from any company authorized to do business within the state of Ohio, is acceptable. The bond 
will be made payable to the Treasurer, State of Ohio, referencing the applicable CSP number. The 
performance bond must be submitted to the Office of Procurement Services, State of Ohio within five 
business days of receipt of a purchase order from the agency. 
 
Litigation Bond. In lieu of the litigation bond required in this subsection, an Offeror may submit with 
the Proposal an acceptable written statement to the State guaranteeing that it will not file any 
litigation, claims, demands, protests or causes of action seeking a contract award, damages or 
judgments of any kind whatsoever against the State of Ohio, the OLC or any of its officers or 
employees, Commissioners or other Offerors with regard to any matter relating to the award of a 
Contract pursuant to this RFP. If the above statement is not provided, Offerors must submit with their 
Proposal a litigation bond in the amount of $1,000,000.00. A claim upon the bond may be made by 
the OLC if: 
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An Offeror sues the State of Ohio, or any of its officers, employees, other Offerors, or Commissioners with 

regard to any matter relating to the award of a Contract pursuant to this RFP; and the OLC or other defendant 

is the prevailing party in such suit; or the court determines that such suit or any portion thereof was frivolous, 

was commenced in bad faith, or was unreasonable. 

The purpose of the bond is to discourage unwarranted litigation by permitting the OLC or other defendants to 

recover damages, including reasonable attorneys' fees, resulting from such litigation. The litigation bond 

will remain in effect for a period of two years from the date of submission of the Proposal. Failure to 

submit either the statement requested, or the litigation bond required in lieu of the statement may be cause 

for rejection of an Offerors Proposal. 

Bid Bond. Offerors must submit with their Proposal a Bid Bond, in form and substance and issued by 
an issuer acceptable to the State, in the amount of $1,000,000.00 to guarantee for one year after 
submission of the Proposal the availability of the goods and services at the price(s) quoted in the 
Proposal. The bid bond (a check is acceptable) will be payable to the State of Ohio. The bid bond will 
be returned to all but the successful Offerors upon the execution of the Contract. The bid bond of the 
successful Offerors will be retained until the Contract is executed and the State is furnished with an 
acceptable performance bond. The check or bond will be forfeited to the State if the successful 
Offeror fails to submit in a timely fashion the performance bond or other security, as required, or fails 
to execute the Contract when required to do so by the State. 
 
Fidelity Bond or Crime Insurance. One of the following must be purchased and maintained: 

A. The State requires a Fidelity Bond in the amount of $1,500,000.00 for the Primary Contractor 
and $500,000.00 for Secondary Contractors. This bond covers any loss to the OLC due to any 
fraudulent or dishonest act(s) on the part of any Contractor or any subcontractor, or any 
officer, employee or agent thereof, to be submitted upon the awarding of the Contract 
resulting from the Marketing Communications Services RFP. A fidelity bond from an insurance 
company authorized to conduct business within the State of Ohio that is rated “A-/VI” or better, 
and on a bond form that is specific to the contract (advertising production business), is 
acceptable. The bond will be made payable to the State of Ohio and will specifically reference 
the Contract. The bond will be in effect for the duration of the Contract and/or any approved 
extension periods as listed in the RFP or ensuing Contract. 

B. CRIME INSURANCE: The Contractor must purchase and maintain a third-party crime contract 
specific coverage policy with a per occurrence limit of $1,500,000.00 for the Primary 
Contractor and $500,000.00 per occurrence for each Secondary Contractor. The policy must 
provide on and off premises employee dishonesty, theft and disappearance of other property 
and must include a loss payable endorsement naming the State of Ohio and the Ohio Lottery 
Commission as loss payees. If the Contractor utilizes contract employees or independent 
contractors, the policy will be endorsed to include such individuals in the definition of 
“employee.” The policy will be in effect for the duration of the Contract and/or any approved 
extension periods as listed in the Contract. 

 
Media Liability (Errors and Omissions) The Primary Contractor and each Secondary Contractor will 
provide media liability insurance with covered perils included but not limited to: Defamation; 
Invasion of Privacy; Copyright and Trademark Infringement; Plagiarism; Piracy; Unfair Competition; 
Infliction of Emotional Distress; Misappropriation of Ideas; Libel and Slander. Limits must not be less 
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than $5,000,000 per occurrence or claim for the Primary Contractor and $1,500,000 per occurrence 
or claim for each Secondary Contractor. Coverage must be sufficiently broad to respond to the duties 
and obligations as is undertaken by Contractor in this agreement and must cover all applicable 
Contractor personnel or subcontractors who perform professional services related to this 
agreement. 

 
Insurance.  The Contractor must procure and maintain for the duration of the contract insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, its agents, representatives, or employees. 
Contractor must procure and maintain for the duration of the contract insurance for claims arising out 
of their professional services and including, but not limited to loss, damage, theft or other misuse of 
data, infringement of intellectual property, invasion of privacy and breach of data. 

MINIMUM SCOPE AND LIMIT OF INSURANCE 

Coverage must be at least as broad as: 

A. Commercial General Liability (CGL): written on an "occurrence" basis, including products and 
completed operations, property damage, bodily injury and personal & advertising injury with 
limits no less than $2,000,000 per occurrence. If a general aggregate limit applies, either the 
general aggregate limit must apply separately to this project/location or the general aggregate 
limit must be twice the required occurrence limit. Defense costs must be outside the policy 
limit. 

B. Automobile Liability: covering Code 1 (any auto), or if the Contractor has no owned autos, Code 
8 (hired) and 9 (non-owned), with a limit no less than $1,000,000 per accident for bodily injury 
and property damage. 

C. Workers Compensation insurance as required by the State of Ohio, or the state in which the 
work will be performed, with Statutory Limits, and Employer's Liability Insurance with a limit of 
no less than $1,000,000 per accident for bodily injury or disease. If the Contractor is a sole 
proprietor, partnership or has no statutory requirement for workers compensation, the 
Contractor must provide a letter stating that it is exempt and agreeing to hold Entity harmless 
from loss or liability for such. 

D. Technology Professional Liability (Errors and Omissions) Insurance appropriate to the 
Contractor’s profession, with limits not less than $2,000,000 per occurrence or claim, 
$2,000,000 aggregate. Coverage must be sufficiently broad to respond to the duties and 
obligations as is undertaken by the Contractor in this agreement and must cover all applicable 
Contractor personnel or subcontractors who perform professional services related to this 
agreement. 

E. Cyber liability (first and third party) with limits not less than $5,000,000 per claim, $5,000,000 
aggregate. Coverage must be sufficiently broad to respond to the duties and obligations as is 
undertaken by Contractor in this agreement and must include, but not be limited to, claims 
involving infringement of intellectual property, including but not limited to infringement of 
copyright, trademark, trade dress, invasion of privacy violations, information theft, damage to or 
destruction of electronic information, release of private information, alteration of electronic 
information, extortion and network security. The coverage must provide for breach response 
costs as well as regulatory fines and penalties and credit monitoring expenses with limits 
sufficient to respond to these obligations.  

The Insurance obligations under this agreement must be the minimum Insurance coverage requirements 
and/or limits shown in this agreement. Any insurance proceeds in excess of or broader than the 
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minimum required coverage and/or minimum required limits, which are applicable to a given loss, must 
be available to the State of Ohio. No representation is made that the minimum Insurance requirements 
of this agreement are sufficient to cover the obligations of the Contractor under this agreement. 

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

Additional Insured Status. Except for Workers Compensation and Professional Liability insurance, the 
Ohio Lottery Commission and its officers, officials and employees are to be covered as additional 
insureds with respect to liability arising out of work or operations performed by or on behalf of the 
Contractor including materials, parts, or equipment furnished in connection with such work or 
operations. Coverage can be provided in the form of an endorsement to the Contractor’s insurance. 

Primary Coverage. For any claims related to this contract, the Contractor’s insurance coverage must be 
primary insurance. Any insurance or self-insurance maintained by the Lottery and its officers, officials 
and employees will be excess of the Contractor’s insurance and shall not contribute with it. 

Umbrella or Excess Insurance Policies. Umbrella or excess commercial liability policies may be used in 
combination with primary policies to satisfy the limit requirements above. Such Umbrella or excess 
commercial liability policies must apply without any gaps in the limits of coverage and be at least as 
broad as and follow the form of the underlying primary coverage required above. 

Notice of Cancellation. The Contractor must provide the Lottery with thirty days written notice of 
cancellation or material change to any insurance policy required above, except for non-payment 
cancellation. Material change will be defined as any change to the insurance limits, terms or conditions 
that would limit or alter the Lottery’s available recovery under any of the policies required above. A 
lapse in any required insurance coverage during this Agreement will be a breach of this Agreement. 

Waiver of Subrogation. The Contractor hereby grants to the Lottery a waiver of any right to subrogation 
which any insurer of said Contractor may acquire against the Lottery by virtue of the payment of any 
loss under such insurance. The Contractor agrees to obtain any endorsement that may be necessary to 
affect this waiver of subrogation, but this provision applies regardless of whether or not the Lottery has 
received a waiver of subrogation endorsement from the insurer. 

Deductibles and Self-Insured Retentions. Deductibles and self-insured retentions must be declared to 
and approved by the Lottery. The Lottery may require the Contractor to provide proof of ability to pay 
losses and related investigations, claims administration and defense expenses within the retention. The 
policy language shall provide, or be endorsed to provide, that the deductible or self-insured retention 
may be satisfied by either the named insured or the Lottery. 

Claims Made Policies. If any of the required policies provide coverage on a claims-made basis: 

A. The Retroactive Date must be shown and must be before the date of the contract or the 
beginning of contract work. 

B. Insurance must be maintained and evidence of insurance must be provided for at least five 
years after completion of the contract of work. 

C. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form 
with a Retroactive Date prior to the contract effective date, the Contractor must purchase 
"extended reporting'' coverage for a minimum of five years after completion of contract work. 
The Discovery Period must be active during the Extended Reporting Period. 
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Verification of Coverage. The Contractor must furnish the Lottery with original certificates and 
amendatory endorsements or copies of the applicable policy language effecting coverage required by 
this clause. All certificates and endorsements must be received and approved by the Lottery before work 
commences. However, failure to obtain the required documents prior to the work beginning must not 
waive the Contractor’s obligation to provide them. The Lottery reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by these 
specifications, at any time.  

Subcontractors. The Contractor must require and verify that all subcontractors maintain insurance 
meeting all the requirements stated herein, and the Contractor must ensure that Lottery is an additional 
insured on insurance required from subcontractors. 

Special Risks or Circumstances. The Lottery reserves the right to modify these requirements, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances. 

Replacement Personnel. If the RFP Documents contain the names of specific people (e.g., Key Project 

Personnel) who will work on the Project, then the quality and professional credentials of those people 

were material factors in the Lottery's decision to enter into this Contract. Therefore, the Contractor 

must use all commercially reasonable efforts to ensure the continued availability of those people. Also, 

the Contractor will not remove those people from the Project without the prior written consent of the 

Lottery, except as provided below. 

The Contractor may remove a person listed in the RFP Documents from the Project, if doing so is 

necessary for legal or disciplinary reasons, or in the case of the person’s resignation or of the ceasing of 

his or her employment with the Contractor or in the case of a leave of absence due to medical or 

personal extenuating circumstances. However, the Contractor must make all reasonable efforts to give 

the Lottery thirty calendar days prior, written notice of the removal. 

The Lottery has an interest in providing a healthy and safe environment for its employees and guests at 

its facilities.  The Lottery also has an interest in ensuring that its operations are carried out in an 

efficient, professional, legal, and secure manner.  Therefore, the Lottery will have the right to require 

the Contractor to remove any individual involved in the Project, if the Lottery determines that any such 

individual has or may interfere with the Lottery's interests identified above.  In such a case, the request 

for removal will be treated as a case in which an individual providing services under this Contract has 

become unavailable, and the Contractor must follow the procedures identified above for replacing 

unavailable people.  This provision also applies to people that the Contractor's subcontractors engage, if 

they are listed by name or as a key person in the RFP Documents. 

Suspension and Termination.  The Lottery may terminate this Contract in full or in part for cause if the 

Contractor defaults in meeting its obligations under this Contract and fails to cure its default within the 

time allowed by this Contract, or if a petition in bankruptcy (or similar proceeding) has been filed by or 

against the Contractor.  The Lottery also may terminate this Contract if the Contractor violates any law 

or regulation in doing the Project, or if it appears to the Lottery that the Contractor's performance is 

substantially endangered through no fault of the Lottery.  In any such case, the termination will be for 

cause, and the Lottery's rights and remedies will be those identified below for termination for cause. 
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On written notice, the Contractor will have thirty calendar days to cure any breach of its obligations 

under this Contract, provided the breach is curable.  If the Contractor fails to cure the breach within 

thirty calendar days after written notice, or if the breach is not one that is curable, the Lottery will have 

the right to terminate this Contract immediately on notice to the Contractor.  The Lottery also may 

terminate this Contract in the case of breaches that are cured within thirty calendar days but are 

persistent.  "Persistent" in this context means that the Lottery has notified the Contractor in writing of 

the Contractor's failure to meet any of its obligations three times.  After the third notice, the Lottery 

may terminate this Contract on written notice to the Contractor without a cure period if the Contractor 

again fails to meet any obligation.  The three notices do not have to relate to the same obligation or 

type of failure.  Some provisions of this Contract may provide for a shorter cure period than thirty 

calendar days or for no cure period at all, and those provisions will prevail over this one.  If a particular 

section does not state what the cure period will be, this provision will govern. 

The Lottery also may terminate this Contract in full or in part for its convenience and without cause or if 

the Ohio General Assembly fails to appropriate funds for any part of the Project.  If a third-party is 

providing funding for the Project, the Lottery also may terminate this Contract should that third party 

fail to release any Project funds.  The RFP Documents normally identify any third-party source of funds 

for the Project, but an absence of such in the RFP Documents will not diminish the Lottery’s rights under 

this section. 

The notice of termination, whether for cause or without cause, will be effective as soon as the 

Contractor receives it.  Upon receipt of the notice of termination, the Contractor must immediately 

cease all work on the project and take all steps necessary to minimize any costs the Contractor will incur 

related to this Contract.  The Contractor also must immediately prepare a report and deliver it to the 

Lottery.  The report must be all-inclusive and must detail the work completed at the date of termination, 

the percentage of the Project's completion, any costs incurred in doing the Project to that date, and any 

Deliverables completed or partially completed but not delivered to the Lottery at the time of 

termination.  The Contractor also must deliver all the completed and partially completed Deliverables to 

the Lottery with its report.  However, if the Lottery determines that delivery in that manner would not 

be in its interest, then the Lottery will designate a suitable alternative form of delivery, which the 

Contractor must honor. 

If the Lottery terminates this Contract for cause, the Lottery will be entitled to cover for the Work by 

using another Contractor on such commercially reasonable terms as the Lottery and the covering 

contractor may agree.  The Contractor will be liable to the Lottery for all costs related to covering for the 

Work to the extent that such costs, when combined with payments already made to the Contractor for 

the Work before termination, exceed the costs that the Lottery would have incurred under this 

Contract.  The Contractor also will be liable for any other direct damages resulting from its breach of this 

Contract or other action leading to termination for cause.  If the Contractor fails to deliver Deliverables 

or provide satisfactory services, the Lottery has the right to withhold any and all payments due to the 

Contractor without penalty or work stoppage by the Contractor until such failure to perform is cured. 

If the termination is for the convenience of the Lottery, the Contractor will be entitled to the Contract 

price as prorated by the Lottery Contract price for deliverables, products or services accepted by the 

Lottery and not previously paid for provided in that in no event will total payments exceed the amount 

payable to the Contractor is the Contract had been fully performed.  For items not specifically priced, 
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the Lottery will use fair market value to determine the price owed.  The Contractor will use generally 

accepted accounting principles or equivalent and sound business practices in determining all costs 

claimed, agreed to, or determined under this clause.  

The Lottery will have the option of suspending this Contract in full or in part rather than terminating the 

Project, if the Lottery believes that doing so would better serve its interests.  In the event of a 

suspension for the convenience of the Lottery, the Contractor will be entitled to receive payment for the 

work performed before the suspension.  In the case of suspension of the Project for cause rather than 

termination for cause, the Contractor will not be entitled to any compensation for any work performed.  

If the Lottery reinstates the Project after suspension for cause, rather than terminating this Contract 

after the suspension, the Contractor may be entitled to compensation for work performed before the 

suspension, less any damage to the Lottery resulting from the Contractor’s breach of this Contract or 

other fault.  Any amount due for work before or after the suspension for cause will be offset by any 

damage to the Lottery from the default or other event giving rise to the suspension. 

In the case of a suspension for the Lottery's convenience, the Lottery will calculate the amount of 

compensation due to the Contractor for work performed before the suspension in the same manner as 

provided in this section for termination for the Lottery's convenience.  The Contractor will not be 

entitled to compensation for any other costs associated with a suspension for the Lottery’s convenience, 

and the Lottery will make no payment under this provision to the Contractor until the Contractor 

submits a proper invoice.  If the Lottery decides to allow the work to continue rather than terminating 

this Contract after the suspension, the Lottery will not be required to make any payment to the 

Contractor other than those payments specified in this Contract and in accordance with the payment 

schedule specified in this Contract for properly completed work. 

Any notice of suspension, whether with or without cause, will be effective immediately on the 

Contractor's receipt of the notice.  The Contractor will prepare a report concerning the Project just as is 

required by this Section in the case of termination.  After suspension of the Project, the Contractor will 

not perform any work without the consent of the Lottery and may resume work only on written notice 

from the Lottery to do so.  In any case of suspension, the Lottery retains its right to terminate this 

Contract rather than to continue the suspension or resume the Project. 

The Lottery may not suspend the Project for its convenience more than twice during the term of this 

Contract, and any suspension for the Lottery’s convenience may not continue for more than thirty 

calendar days.  If the Contractor does not receive notice to resume or terminate the Project within the 

30-day suspension, then this Contract will terminate automatically for the Lottery’s convenience at the 

end of the thirty-calendar day period. 

Any default by the Contractor or one of its subcontractors will be treated as a default by the Contractor 

and all of its subcontractors.  The Contractor will be solely responsible for satisfying any claims of its 

subcontractors for any suspension or termination and must indemnify the Lottery for any liability to 

them.  Notwithstanding the foregoing, each subcontractor must hold the Lottery harmless for any 

damage caused to them from a suspension or termination.  They must look solely to the Contractor for 

any compensation to which they may be entitled. 

Representatives.  The Lottery's representative under this Contract will be the person identified in the 

RFP Documents or in a subsequent notice to the Contractor as the “Project Representative.”  The Project 
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Representative will review all reports the Contractor makes in the performance of the Project, will 

conduct all liaison with the Contractor, and will accept or reject the Deliverables and the completed 

Project.  The Project Representative may delegate her and/or his responsibilities for individual aspects of 

the Project to one or more managers, who may act as the Project Representative for those individual 

portions of the Project. 

The Contractor’s Implementation Manager under this Contract will be the person identified on the RFP 

Documents as the “Implementation Manager."  The Implementation Manager will be the Contractor’s 

liaison with the Lottery under this Contract. The Implementation Manager also will conduct all Project 

meetings and prepare and submit to the Project Representative all reports, plans, and other materials 

that the RFP Documents require from the Contractor.   

Either party, upon written notice to the other party, may designate another representative.  However, 

the Contractor may not replace the Implementation Manager without the approval of the Lottery if that 

person is identified in the RFP Documents by name or as a key individual on the Project. 

Project Responsibilities.  The Lottery will be responsible for providing only those things, if any, expressly 

identified in the RFP Documents.  If the Lottery has agreed to provide facilities or equipment, the 

Contractor, by signing this Contract, warrants that the Contractor has either inspected the facilities and 

equipment or has voluntarily waived an inspection and will work with the equipment and facilities on an 

“as is” basis. 

The Contractor must assume the lead in the areas of management, design, and development of the 

Project.  The Contractor must coordinate the successful execution of the Project and direct all Project 

activities on a day-to-day basis, with the advice and consent of the Project Representative.  The 

Contractor will be responsible for all communications regarding the progress of the Project and will 

discuss with the Project Representative any issues, recommendations, and decisions related to the 

Project. 

If any part of the Project requires installation on the Lottery's property, the Lottery will provide the 

Contractor with reasonable access to the installation site for the installation and any site preparation 

that is needed.  After the installation is complete, the Contractor must complete an installation letter 

and secure the signature of the Project Representative certifying that installation is complete and the 

Project, or applicable portion of it, is operational.  The letter must describe the nature, date, and 

location of the installation, as well as the date the Project Representative certified the installation as 

complete and operational. 

Unless otherwise provided in the RFP Documents, the Contractor is solely responsible for obtaining all 

official permits, approvals, licenses, certifications, and similar authorizations required by any local, state, 

or federal agency for the Project and maintaining them throughout the duration of this Contract. 

Changes.  The Lottery may make reasonable changes within the general scope of the Project.  The 

Lottery will do so by issuing a written order under this Contract describing the nature of the change 

(“Change Order”).  Additionally, if the Lottery provides directions or makes requests of the Contractor 

without a change order, and the Contractor reasonably believes the directions or requests are outside 

the specifications for the Project, the Contractor may request a Change Order from the Lottery.  The 

parties will handle such changes as follows: The Contractor will provide pricing to the Lottery.  The 
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Lottery will execute a Change Order once it and the Contractor have agreed on the description of and 

specifications for the change, as well as any equitable adjustments that need to be made in the 

Contractor's Fee or the performance schedule for the work.  Then within five business days after 

receiving the Change Order, the Contractor must sign it to signify agreement with it. 

If a change causes an increase in the cost of, or the time required for, the performance of the Project, 

the Contractor must notify the Lottery in writing and request an equitable adjustment in its Fee, the 

delivery schedule, or both before the Contractor signs the Change Order.  If the Contractor claims an 

adjustment under this section in connection with a change to the Project not described in a written 

Change Order, the Contractor must notify the Lottery in writing of the claim within five business days 

after the Contractor is notified of the change and before work on the change begins.  Otherwise, the 

Contractor will have waived the claim.  In no event will the Lottery be responsible for any increase in the 

Fee or revision in any delivery schedule unless the Lottery expressly ordered the relevant change in 

writing and the Contractor has complied with the requirements of this section.  Provided the Lottery has 

complied with the procedure for Change Orders in this section, nothing in this clause will excuse the 

Contractor from proceeding with performance of the Project, as changed. 

Where an equitable adjustment to the Contractor’s Fee is appropriate, the Lottery and the Contractor 

may agree upon such an adjustment.  If the Lottery and the Contractor are unable to agree, either party 

may submit the dispute to the senior management of the Contractor and the senior management of the 

Lottery’s Executive Director for resolution.  If within thirty calendar days following referral to senior 

management, the claim or dispute has not been resolved, the Contractor must submit its actual costs for 

materials needed for the change (or estimated amount if the precise amount of materials cannot be 

determined) and an estimate of the hours of labor required to do the work under the Change Order.  

The Contractor must break down the hours of labor by employee position and provide the actual hourly 

pay rate for each employee involved in the change.  The total amount of the equitable adjustment for 

the Change Order then will be made based on the actual cost of materials (or estimated materials) and 

actual rate for each person doing the labor (based on the estimated hours of work required to do the 

change).  Labor rates will be increased by 25% to cover benefits and taxes.  The equitable adjustment for 

the Change Order then will be set based on this amount, plus 15% to cover overhead and profit.  This 

amount will be the not-to-exceed amount of the Change Order.  If the change involves removing a 

requirement from the Project or replacing one part of the Project with the change, the Lottery will get a 

credit for the work no longer required under the original scope of the Project.  The credit will be 

calculated in the same manner as the Contractor's Fee for the change, and the not-to-exceed amount 

will be reduced by this credit.   

The Contractor is responsible for coordinating changes with its subcontractors and adjusting their 

compensation and performance schedule.  The Lottery will not pay any subcontractor for a Change 

Order.  If a subcontractor performs any work under a Change Order, that work must be included in the 

Contractor's not-to-exceed amount and calculated in the same manner as the Contractor's equitable 

adjustment for the portion of the work the Contractor performed.  The Contractor will not receive an 

overhead percentage for any work a subcontractor does under a Change Order.  

If the RFP Documents provide for the retainage of a portion of the Contractor’s Fee, all equitable 

adjustments for Change Orders also will be subject to the same retainage, which the Lottery will pay 

only on completion and acceptance of the Project, as provided in the RFP Documents. 
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Excusable Delay.  Neither party will be liable for any delay in its performance that arises from causes 

beyond its control and without its negligence or fault.  The delayed party must notify the other promptly 

of any material delay in performance and must specify in writing the proposed revised performance 

date as soon as practicable after notice of delay.  In the event of any such excusable delay, the date of 

performance or of delivery will be extended for a period equal to the time lost by reason of the 

excusable delay.  The delayed party also must describe the cause of the delay and what steps it is taking 

to remove the cause.  The delayed party may not rely on a claim of excusable delay to avoid liability for 

a delay if the delayed party has not taken commercially reasonable steps to mitigate or avoid the delay.  

Things that are controllable by the Contractor's subcontractors will be considered controllable by the 

Contractor, except for third-party manufacturers supplying commercial items and over whom the 

Contractor has no legal control. 

Independent Contractor Acknowledgement.  It is fully understood and agreed that the Contractor is an 

independent contractor and is not an agent, servant, or employee of the State of Ohio or the 

Lottery.  The Contractor declares that it is engaged as an independent business and has complied with 

all applicable federal, state, and local laws regarding business permits and licenses of any kind, including 

but not limited to any insurance coverage, workers’ compensation, or unemployment compensation 

that is required in the normal course of business and will assume all responsibility for any federal, state, 

municipal or other tax liabilities.  Additionally, the Contractor understands that as an independent 

contractor, it is not a public employee and is not entitled to contributions from the Lottery to any public 

employee retirement system.   

The Contractor acknowledges and agrees any individual providing personal services under this 

agreement is not a public employee for purposes of Chapter 145 of the Ohio Revised Code.  Unless the 

Contractor is a “business entity” as that term is defined in ORC. 145.037 (“an entity with five or more 

employees that is a corporation, association, firm, limited liability company, partnership, sole 

proprietorship, or other entity engaged in business”). The Contractor must have any individual 

performing services under this agreement complete and submit to the ordering agency the Independent 

Contractor/Worker Acknowledgement found at the following link: https://www.opers.org/forms-

archive/PEDACKN.pdf  

The Contractor’s failure to complete and submit the Independent/Worker Acknowledgement prior to 

commencement of the work, service or deliverable, provided under this agreement, will serve as the 

Contractor’s certification that contractor is a “Business entity” as the term is defined in ORC Section 

145.037. 

Background Checks.  All Contractor and subcontractor personnel, including any Replacement Personnel, 

assigned to this project who have access to sensitive or confidential information or to sensitive Lottery 

systems must have a current fingerprint search and background check performed by the Federal Bureau 

of Investigation or other Federal investigative authority.  The fingerprint search and background checks 

must be completed before any such Contractor or subcontractor personnel gain access to Lottery 

facilities, sensitive and/or confidential information or systems.  All costs associated with this will be at 

the Contractor's expense.  At its discretion, the Lottery may reject any Contractor or subcontractor 

personnel based on the information provided in the completed background check.  

https://www.opers.org/forms-archive/PEDACKN.pdf
https://www.opers.org/forms-archive/PEDACKN.pdf
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The Contractor must confirm in their Proposal that all Contractor and subcontractor personnel assigned 

to the project will have background checks completed before project start or before reporting to state 

designated project facilities. 

Ohio MBE Certification. The MBE must maintain their certification throughout the term of the Contract, 

including any renewals.  Failure to maintain such certification will be considered a breach of the 

Contract.  

Publicity.  The Contractor must not do the following without prior, written consent from the Lottery: 

A. Advertise or publicize that the Contractor is doing business with the Lottery; 
B. Use this Contract as a marketing or sales tool; or 
C. Affix any advertisement or endorsement, including any logo, graphic, text, sound, video, and 

company name, to any Lottery-owned property, application, or website, including any 
website hosted by the Contractor or a third party. 

 

Part Three:  Ownership and Handling of Intellectual Property and Confidential Information 
Confidentiality.  The Lottery may disclose to the Contractor written material, oral or other information 

that the Lottery treats as confidential ("Confidential Information"). Title to the Confidential Information 

and all related materials and documentation the Lottery delivers to the Contractor will remain with the 

Lottery.  The Contractor must treat such Confidential Information as secret, if it is so marked, otherwise 

identified as such, or when, by its very nature, it deals with matters that, if generally known, would be 

damaging to the best interest of the public, other contractors, potential contractors with the Lottery, or 

individuals or organizations about whom the Lottery keeps information.  By way of example, information 

must be treated as confidential if it includes any proprietary documentation, materials, flow charts, 

codes, software, computer instructions, techniques, models, information, diagrams, know-how, trade 

secrets, data, business records, or marketing information.  By way of further example, the Contractor 

also must treat as confidential materials such as police and investigative records, files containing 

personal information about individuals or employees of the Lottery, such as personnel records, tax 

records, and so on, court and administrative records related to pending actions, any material to which 

an attorney-client, physician-patient, or similar privilege may apply, and any documents or records 

excluded by Ohio law from public records disclosure requirements. 

The Contractor may not disclose any Confidential Information to third parties and must use it solely to 

do the Project.  The Contractor must restrict circulation of Confidential Information within its 

organization and then only to people in the Contractor's organization that have a need to know the 

Confidential Information to do the Project.  The Contractor will be liable for the disclosure of such 

information, whether the disclosure is intentional, negligent, or accidental, unless otherwise provided 

below. 

The Contractor will not incorporate any portion of any Confidential Information into any work or 

product, other than a Deliverable, and will have no proprietary interest in any of the Confidential 

Information.  Furthermore, the Contractor must have all of its Personnel who have access to any 

Confidential Information execute a confidentiality agreement incorporating the obligations in this 

section. 
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The Contractor's obligation to maintain the confidentiality of the Confidential Information will not apply 

where such information: (1) was already in the Contractor's possession before disclosure by the Lottery, 

and such was received by the Contractor without obligation of confidence; (2) is independently 

developed by the Contractor; (3) except as provided in the next paragraph, is or becomes publicly 

available without breach of this Contract; (4) is rightfully received by the Contractor from a third party 

without an obligation of confidence; (5) is disclosed by the Contractor with the written consent of the 

Lottery; or (6) is released in accordance with a valid order of a court or governmental agency, provided 

that the Contractor (a) notifies the Lottery of such order immediately upon receipt of the order and (b) 

makes a reasonable effort to obtain a protective order from the issuing court or agency limiting 

disclosure and use of the Confidential Information solely for the purposes intended to be served by the 

original order of production.  The Contractor must return all originals of any Confidential Information 

and destroy any copies it has made on termination or expiration of this Contract.  

Information that may be available publicly through other sources about people that is personal in 

nature, such as medical records, addresses, phone numbers, social security numbers, and similar things 

are nevertheless sensitive in nature and may not be disclosed or used in any manner except as expressly 

authorized in this Contract.  Therefore, item (3) in the preceding paragraph does not apply, and the 

Contractor must treat such information as Confidential Information whether it is available elsewhere or 

not. 

The Contractor may disclose Confidential Information to its subcontractors on a need-to-know basis, but 

the Contractor first must obligate them to the requirements of this section.  

Confidentiality Agreements.  When the Contractor performs services under this Contract that require 

the Contractor’s and its subcontractors’ personnel to access facilities, data, or systems that the Lottery 

in its sole discretion deems sensitive, the Lottery may require the Contractor’s and its subcontractors’ 

personnel with such access to sign an individual confidential agreement and policy acknowledgements 

and have a background check performed before accessing those facilities, data, or systems.  The Lottery 

may require a different confidentiality agreement or acknowledgement, and the Contractor’s and its 

subcontractors’ personnel may be required to sign a different confidentiality agreement or 

acknowledgement for each agency.  The Contractor must immediately replace any of its or its 

subcontractors’ personnel who refuse to sign a required confidentiality agreement or acknowledgment 

or have a background check performed. 

Ownership of Deliverables.  The Lottery owns all Deliverables that the Contractor produces under this 

Contract, including any software modifications, and documentation, with all rights, title, and interest in 

all intellectual property that come into existence through the Contractor’s custom work being assigned 

to the Lottery.  Additionally, the Contractor waives any author rights and similar retained interests in 

custom-developed material.  The Contractor must provide the Lottery with all assistance reasonably 

needed to vest such rights of ownership in the Lottery.  The Contractor will retain ownership of all tools, 

methods, techniques, standards, and other development procedures, as well as generic and preexisting 

shells, subroutines, and similar material incorporated into any custom Deliverable ("Pre-existing 

Materials"), if the Contractor provides the non-exclusive license described in the next paragraph.     

The Contractor may grant the Lottery a worldwide, non-exclusive, royalty-free, perpetual license to use, 

modify, and distribute all Pre-existing Materials that are incorporated into any custom-developed 

Deliverable rather than grant the Lottery ownership of the Pre-existing Materials.  The Lottery may 
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distribute such Pre-existing materials to third parties only to the extent required by governmental 

funding mandates.  The Contractor may not include in any custom Deliverable any intellectual property 

unless such has been created under this Contract or qualifies as Pre-existing Material.  If the Contractor 

wants to incorporate any Pre-existing Materials into a custom Deliverable, the Contractor must first 

disclose that desire to the Lottery in writing and seek the Lottery's approval for doing so in advance.  The 

Lottery will not be obligated to provide that approval, unless the Contractor disclosed its intention to do 

so in the RFP Documents.  On the Contractor’s request, the Lottery will incorporate into any copies of a 

custom Deliverable any proprietary notice that the Contractor included with the original copy, if that 

notice is reasonably necessary to protect the Contractor’s interest in any Pre-existing Materials 

contained in the custom Deliverable. 

Subject to the limitations and obligations of the Lottery with respect to Pre-existing Materials, the 

Lottery may make all custom Deliverables available to the general public without any proprietary notices 

of any kind. 

For Deliverables that include custom materials such as software, scripts, or similar computer instructions 

developed for the Lottery, the Lottery is entitled to the source material.  Scripts and similar functionality 

may not be locked or otherwise protected from access by the Lottery, unless the Lottery has any 

passwords or other tools necessary to access the material.  Source material must include annotations or 

comments according to industry standards.  Further, the Lottery is entitled to any working papers the 

Contractor has developed during the performance of the Project that would reasonably assist the 

Lottery in using the Deliverables that include source materials or that would help the Lottery protect its 

interests in the Deliverable or update, modify, or otherwise maintain the Deliverable.  This also includes 

all design and architectural materials, such as schemas. 

The Contractor may use Confidential Information only as necessary for Contractor’s performance under 
or pursuant to rights granted in this Agreement and for no other purpose.  The Contractor’s limited right 
to use Confidential Information expires upon expiration or termination of this Agreement for any 
reason.  The Contractor’s obligations of confidentiality and non-disclosure survive termination or 
expiration for any reason of this Agreement.   
 
Software and Documentation Escrow.  Before production operations begins under the System, a 
complete set of the Contractor's software source programs, program object code, operations manuals, 
service manuals, written procedures, and any such other materials necessary to operate the System 
must be delivered to the Lottery or placed in an escrow account. The software source and object 
programs, and documentation, can be delivered on mutually agreeable media. Installation packages for 
third-party software products licensed by the Contractor must be included. 
 
These materials would allow the Lottery to (i) continue operations in the event the Contractor becomes 
unable to perform, and (ii) confirm that only authorized software and procedures are employed with the 
System. In this regard, access by the Lottery must be at the Lottery’s discretion for auditing its contents, 
or for preparation to assume operations of the System. 
 
As System changes are implemented, both the change and change documentation must be provided to 
the Lottery to continue the Lottery's protection. Changes to Lottery's copy of these materials must occur 
within one (1) week of installation in production operations. 
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Compliance with Association Standards.  All services, products, systems, and procedures to be employed 
by the Contractor must be readily adaptable to comply with the game security and operational 
standards as issued by any multi-jurisdictional association of which the Lottery is a member, or in the 
event the Lottery becomes a member. 
 
License in Commercial Material.  As used in this section, "Commercial Material" means anything that 

the Contractor or a third party has developed at private expense, is commercially available in the 

marketplace, subject to intellectual property rights, and readily copied through duplication on magnetic 

media, paper, or other media.  Examples include written reports, books, pictures, videos, movies, 

computer programs, and computer source code and documentation.   

Any Commercial Material that the Contractor intends to deliver as a Deliverable must have the scope of 

the license granted in such material disclosed in the RFP Documents or as an attachment referenced in 

the RFP Documents, if that scope of license is different from the scope of license contained in this 

section for Commercial Materials.  

Except for Commercial Material that is software (“Commercial Software”), if the Commercial Material is 

copyrighted and published material, then the Lottery will have the rights permitted under the federal 

copyright laws for each copy of the Commercial Material delivered to it by the Contractor.  

Except for Commercial Software, if the Commercial Material is patented, then the Lottery will have the 

rights permitted under the federal patent laws for each copy of the Commercial Material delivered to it 

by the Contractor.  

Except for Commercial Software, if the Commercial Material consists of trade secrets, then the Lottery 

will treat the material as confidential. In this regard, the Lottery will assume all obligations with respect 

to the Commercial Material that the Contractor assumes under the Confidentiality section of this 

Contract with respect to the Lottery’s Confidential Information.  Otherwise, the Lottery will have the 

same rights and duties permitted under the federal copyright laws for each copy of the Commercial 

Material delivered to it by the Contractor, whether or not the material is copyrighted when delivered to 

the Lottery.  

For Commercial Software, the Lottery will have the rights in items (1) through (6) of this section with 

respect to the software.  The Lottery will not use any Commercial Software except as provided in the six 

items below or as expressly stated otherwise in this Contract. The Commercial Software may be: 

A. Used or copied for use in or with the computer or computers for which it was acquired, 
including use at any Lottery installation to which such computer or computers may be 
transferred;  

B. Used or copied for use in or with a backup computer for disaster recovery and disaster recovery 
testing purposes or if any computer for which it was acquired is inoperative;  

C. Reproduced for safekeeping (archives) or backup purposes;  
D. Modified, adapted, or combined with other computer software, but the modified, combined, or 

adapted portions of the derivative software incorporating any of the Commercial Software will 
be subject to same restrictions set forth in this Contract;  

E. Disclosed to and reproduced for use on behalf of the Lottery by support service contractors or 
their subcontractors, subject to the same restrictions set forth in this Contract; and  

F. Used or copied for use in or transferred to a replacement computer.  
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Part Four:  Representations, Warranties, and Liabilities 
General Warranties.  The Contractor warrants that the recommendations, guidance, and performance 

of the Contractor under this Contract will: (1) be in accordance with sound professional standards and 

the requirements of this Contract and without any material defects; and (2) unless otherwise provided 

in the RFP Documents, be the work solely of the Contractor.  The Contractor also warrants that: (1) no 

Deliverable will infringe on the intellectual property rights of any third party; and (2) the Contractor's 

work and the Deliverables resulting from that work will be merchantable and fit for the particular 

purposes described in the RFP Documents. 

Additionally, with respect to the Contractor's activities under this Contract, the Contractor warrants 

that: (1) the Contractor has the right to enter into this Contract; (2) the Contractor has not entered into 

any other contracts or employment relationships that restrict the Contractor's ability to perform the 

contemplated services; (3)  the Contractor will observe and abide by all applicable laws and regulations, 

including those of the Lottery regarding conduct on any premises under the Lottery's control and 

security for the Lottery’s data, systems, and networks; (4) the Contractor has good and marketable title 

to any goods delivered under this Contract and in which title passes to the Lottery; (5) the Contractor 

has the right and ability to grant the license granted in any Deliverable in which title does not pass to the 

Lottery; and (6) the Contractor is not subject to any unresolved findings of the Auditor of State under 

Revised Code Section 9.24 and will not become subject to an unresolved finding that prevents the 

extension or renewal of this Contract.   

The warranties regarding material defects, merchantability, and fitness are one-year warranties.  All 

other warranties will be continuing warranties.  If any portion of the Project fails to comply with these 

warranties, and the Contractor is so notified in writing, the Contractor must correct such failure with all 

due speed or must refund the amount of the compensation paid for such portion of the Project.  The 

Contractor also must indemnify the Lottery for any direct damages and claims by third parties based on 

a breach of these warranties.   This obligation of indemnification will not apply where the Lottery has 

modified or misused the Deliverable and the claim is based on the modification or misuse.  The Lottery 

will give the Contractor notice of any such claim as soon as reasonably practicable.  If a successful claim 

of infringement is made, or if the Contractor reasonably believes that an infringement claim that is 

pending may actually succeed, the Contractor must do one of the following things:  (1) modify the 

Deliverable so that it is no longer infringing; (2) replace the Deliverable with an equivalent or better 

item; (3) acquire the right for the Lottery to use the infringing Deliverable as it was intended for the 

Lottery to use under this Contract; or (4) remove the Deliverable and refund the amount the Lottery 

paid for the Deliverable and the amount of any other Deliverable or item that requires the availability of 

the infringing Deliverable for it to be useful to the Lottery. 

Software Warranty.  If this Contract involves software as a Deliverable, then, on acceptance and for 12 

months after the date of acceptance of any Deliverable that includes software, the Contractor warrants 

as to all software developed under this Contract that: (a) the software will operate on the computer(s) 

for which the software is intended in the manner described in the relevant software documentation, the 

Contractor's Proposal, and the RFP Documents; (b) the software will be free of any material defects; (c) 

the Contractor will deliver and maintain relevant and complete software documentation, commentary, 

and source code; and (d) the source code language used to code the software is readily available in the 
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commercial market, widely used and accepted for the type of programming involved, and support 

programming in the language is reasonably available in the open market; and (e) the software and all 

maintenance will be provided in a professional, timely, and efficient manner. 

 

For Commercial Software licensed from a third party that is incorporated into a Deliverable, and for 

which the Lottery has not approved a separate license agreement governing that Commercial Software’s 

warranties as part of the RFP process, the Contractor represents and warrants that it has done one of 

the following things: (a) obtained the right from the third-party licensor to commit to the warranties and 

maintenance obligations in this Section; (b) obtained a binding commitment from the licensor to make 

those warranties and maintenance obligations directly to the Lottery; or (c) fully disclosed in the RFP 

Documents any discrepancies between the requirements of this section and the commitment the third-

party licensor has made. 

In addition, for Commercial Software that is incorporated into a Deliverable, the Contractor will: (a) 

maintain or cause the third-party licensor to maintain the Commercial Software so that it operates in 

the manner described in the RFP Documents (or any attachment referenced in the RFP Documents) and 

relevant Commercial Software documentation; (b) supply technical bulletins and updated user guides; 

(c) supply the Lottery with updates, improvements, enhancements, and modifications to the 

Commercial Software and documentation and, if available, the commentary and the source code; (d) 

correct or replace the Commercial Software and/or remedy any material programming error that is 

attributable to the Contractor or the third-party licensee; (e) maintain or cause the third-party licensor 

to maintain the Commercial Software and documentation to reflect changes in the subject matter the 

Commercial Software deals with; (f) maintain or obtain a commitment from the third-party licensor to 

maintain the Commercial Software so that it will properly operate in conjunction with changes in the 

operating environment in which it is designed to operate. 

For purposes of the warranties and the delivery requirements in this Contract, software documentation 

means well written, readily understood, clear, and concise instructions for the software's users as well 

as a system administrator.  The software documentation will provide the users of the software with 

meaningful instructions on how to take full advantage of all of the capabilities designed for end users.  It 

also means installation and system administration documentation for a system administrator to allow 

proper control, configuration, and management of the software.  Source code means the uncompiled 

operating instructions for the software.  However, the Contractor will not be obligated to provide source 

code for Commercial Software unless it is readily available from the licensor.  The source code must be 

provided in the language in which it was written and will include commentary that will allow a 

competent programmer proficient in the source language to readily interpret the source code and 

understand the purpose of all routines and subroutines contained within the source code.  

Indemnity for Property Damage and Bodily Injury.  The Contractor must indemnify the Lottery for all 

liability and expense resulting from bodily injury to any person (including injury resulting in death) and 

damage to tangible or real property arising out of the performance of this Contract, provided that such 

bodily injury or property damage is due to the negligence or other tortious conduct of the Contractor, its 

employees, agents, or subcontractors.  The Contractor will not be responsible for any damages or 

liability to the extent caused by the negligence or willful misconduct of the Lottery, its employees, other 

contractors, or agents. 
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Limitation of Liability. Neither party will be liable for any indirect, incidental, or consequential loss or 

damage of the other party, including but not limited to lost profits, even if the parties have been 

advised, knew, or should have known of the possibility of such damages. Additionally, neither party will 

be liable to the other for direct or other damages in excess of two times the Not-to-Exceed Fixed price of 

this Contract. The limitations in this paragraph do not apply to: (i) any obligation of the Contractor to 

indemnify the Lottery against claims made against it; or (ii) disclosure of personally identifiable 

information or other Lottery Sensitive Information by the Contractor caused by the Contractor’s 

negligence or other tortious conduct. 

Part Five:  Acceptance and Maintenance 

Standards of Performance and Acceptance.  There will be a period for performance testing of the 

completed Project.  During the performance period, the Lottery, with the assistance of the Contractor, 

will perform acceptance testing.  The performance period will last up to ninety calendar days, during 

which time the Project must meet the standard of performance required by the RFP Documents for 

thirty consecutive calendar days.  The performance criteria in the RFP Documents will be supplemented 

with the relevant user manuals, technical materials, and related writings, to the extent that the 

specifications in those writings supplement and refine rather than contradict the performance criteria in 

the RFP Documents.  Acceptance of the Project depends on a successful completion of the performance 

period defined in this section and the RFP Documents.  This section applies to the Project, and any part 

of it, as well as replacements or substitutes for the Project after completion of a successful performance 

period. 

If the Project does not meet the standard of performance during the initial performance period, the 

Lottery will give the Contractor details about the problems in a timely manner and in a useful and 

relevant form.  Until the Contractor demonstrably corrects all outstanding problems, the second 

performance period will not start, and the Lottery will not accept the Project (or part thereof).  The 

second performance test will continue on a day-by-day basis until the standard of performance is met 

for a total of thirty consecutive calendar days or until the 90-day performance period has ended without 

meeting the standard of performance. 

If the Project fails to meet the standard of performance after ninety calendar days from the start of the 

second performance period, the Contractor will be in default and will not have a cure period.  In 

addition to all other remedies the Lottery may have under this Contract, the Lottery may request a 

correction or replacement of the relevant portion of the Project. 

The Project may have components that can be tested for acceptance individually.  If that is so, there 

may be acceptance criteria listed on the RFP Documents for each part of the Project that will be 

independently tested and accepted.  However, unless the RFP Documents expressly provide otherwise, 

the failure of any independently tested component to meet its acceptance criteria will give the Lottery 

the right to reject the entire Project.  Alternatively, if the Lottery determines that it is in the Lottery's 

interest to reject only the part of the Project that was independently and unsuccessfully tested, it may 

do so.  If the Lottery chooses this option, the Lottery will be entitled to a refund or credit toward the 

Contractor's Fee equal to the cost of acquiring a replacement for the rejected component. 

The acceptable level of performance for the Project will be 99.5%, unless otherwise specified in the RFP 

Documents.  The performance level for the Project is computed by dividing the sum of the uptime by the 

number of working hours during the test time.  “Uptime” means the total hours, rounded to the nearest 
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quarter hour, during which all components of the Project are operational, and all functions of the 

Project are available to its users.  The number of “working hours” means the total number of working 

hours for the period during which the Project was scheduled to be available to its users.  Uptime and 

downtime will be measured in hours and quarter hours. 

The Project “downtime” is that period when any part of the Project is inoperable due to failure of the 

Project or a particular Deliverable to operate according to the specifications in the RFP Documents, the 

user documentation, or the published technical specifications.  During a period of downtime, the Lottery 

may use operable components of the Project when that will not interfere with repair of inoperable 

components of the Project.  Downtime will start from the time the Lottery notifies the Project Manager 

of the inoperable condition of the Project until the Project is returned in proper operating condition. 

The Project will not be accepted until the performance period is complete. 

Should it be necessary, the Lottery may delay the start of the performance period, but the delay will not 

exceed thirty consecutive calendar days after the scheduled date for implementation of the Project.  

Such a delay will not be considered a suspension of work under the Suspension and Termination section 

of this Contract. 

Passage of Title.  Title to any Deliverable will pass to the Lottery only on acceptance of the Deliverable.  

All risk of loss, regardless of the cause, will remain with the Contractor until title to the Deliverable 

passes to the Lottery. 

Software Maintenance.  If this Contract involves software as a Deliverable, then, during the warranty 

period, as well as any optional maintenance periods that the Lottery exercises, the Contractor must 

correct any material programming errors that are attributable to the Contractor within a reasonable 

period of time.  However, the Lottery must notify the Contractor, either orally or in writing, of a problem 

with the software and provide sufficient information for the Contractor to identify the problem. 

The Contractor's response to a programming error will depend upon the severity of the problem.  For 

programming errors that slow the processing of data by a small degree, render minor and non-

mandatory functions of the System inoperable or unstable, or require users or administrators to employ 

workarounds to fully use the software, Contractor will respond to the request for resolution within four 

business hours. Furthermore, the Contractor must begin working on a proper solution for the problem 

within one business day, dedicating the resources required to fix the problem.  For any defects with 

more significant consequences, including those that render key functions of the system inoperable or 

significantly slow processing of data, the Contractor will respond within two business hours of notice. 

The Contractor also must begin working on a proper solution for the problem immediately after 

responding and, if requested, provide on-site assistance and dedicate all available resources to resolving 

the problem.  

For software classified as Commercial Software in the Ownership of Deliverables section and for which 

the Lottery has not signed a separate license agreement, the Contractor must acquire for the Lottery the 

right to maintenance for one year.  That maintenance must be the third-party licensor's standard 

maintenance program, but at a minimum, that maintenance program must include all, updates, patches, 

and fixes to the software.  It also must include a commitment to keep the software current with the 

operating environment in which it is designed to function (and, if applicable, the subject matter covered 
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by the software) and to correct material defects in the software in a timely fashion.  Additionally, the 

Contractor must obtain a commitment from the licensor to make maintenance available for the product 

for at least five years after the first year of maintenance.  The Contractor also must obtain a 

commitment from the licensor to limit increases in the annual Fee for maintenance to no more than 7% 

annually.  If the licensor is unable to provide maintenance during that five-year period, then the licensor 

must be committed to doing one of the following two things:  (a) give the Lottery a pro rata refund of 

the license fee based on a five-year useful life; or (b) release the source code for the software (except 

third party software) to the Lottery for use by the Lottery solely for the purpose of maintaining the 

copy(ies) of the software for which the Lottery has a proper license.  For purposes of receiving the 

source code, the Lottery agrees to treat it as confidential and to be obligated to the requirements under 

the Confidentiality section of this Contract with respect to the source code.  That is, with respect to the 

source code that the Lottery gets under this section, the Lottery will do all the things that the 

Confidentiality section requires the Contractor to do in handling the Lottery's Confidential Information. 

Principal Period of Maintenance (General).  This section applies if software or Equipment will be a 

Deliverable under this Contract. 

The Contractor must make maintenance available twelve working hours per weekday, between 7:00 AM 

EST and 7:00 PM EST.  Travel time and expenses related to remedial and preventive maintenance will 

not be considered billable but will be included in the Contractor's firm, fixed Transaction and 

Maintenance costs for the Project during the warranty period and a part of the annual maintenance Fee 

during later annual maintenance periods. 

Maintenance Access (General).  This section applies if software or Equipment will be a Deliverable 

under this Contract. 

The Contractor must keep the Project in good operating condition during the warranty period and any 

annual maintenance period during which the Lottery contracts for continued maintenance.  The Lottery 

will provide the Contractor with reasonable access to the Project to perform maintenance.  All 

maintenance that requires the Project to be inoperable must be performed outside the Lottery's 

customary working hours, except when the Project is already inoperable.  Preventive or scheduled 

maintenance will be performed at mutually agreeable times, within the parameters of the 

manufacturer's published schedule. 

Key Maintenance Personnel (General).  This section applies if software or Equipment will be a 

Deliverable under this Contract. 

The Contractor must identify all key people responsible for providing maintenance on the Project, 

furnish the Lottery with a means of identifying these people, furnish the Lottery with their credentials, 

and notify the Lottery at least thirty calendar days in advance of any reductions in staffing levels of key 

people at the office serving the Lottery. 

Part Six:  Construction 
Entire Document.  This Contract is the entire agreement between the parties with respect to its subject 

matter and supersedes any previous agreements, whether oral or written. 

Binding Effect.  This Contract will be binding upon and inure to the benefit of the respective successors 

and assigns of the Lottery and the Contractor. 



110 
 

Amendments – Waiver.  No change to any provision of this Contract will be effective unless it is in 

writing and signed by both parties.  The failure of either party at any time to demand strict performance 

by the other party of any of the terms of this Contract will not be a waiver of those terms.  Waivers must 

be in writing to be effective, and either party may at any later time demand strict performance. 

Severability.  If any provision of this Contract is held by a court of competent jurisdiction to be contrary 

to law, the remaining provisions of this Contract will remain in full force and effect to the extent that 

such does not create an absurdity. 

Construction.  This Contract will be construed in accordance with the plain meaning of its language and 

neither for nor against the drafting party. 

Headings.  The headings used herein are for the sole sake of convenience and may not be used to 

interpret any section. 

Notices.  For any notice under this Contract to be effective, it must be made in writing and sent to the 

address of the appropriate contact provided elsewhere in the Contract, unless such party has notified 

the other party, in accordance with the provisions of this section, of a new mailing address.  This notice 

requirement will not apply to any notices that this Contract expressly authorized to be made orally. 

Continuing Obligations.  The terms of this Contract will survive the termination or expiration of the time 

for completion of Project and the time for meeting any final payment of compensation, except where 

such creates an absurdity. 

Time.  Unless otherwise expressly provided, any reference in this document to a number of days for an 

action or event to occur means calendar days, and any reference to a time of the day, such as 5:00 p.m., 

is a reference to the local time in Columbus, Ohio. 

Time is of the Essence.  The Contractor hereby acknowledges that time is of the essence for 

performance of this Contract unless, otherwise agreed to in writing by the parties. 

Part Seven:  Law and Courts 

Compliance with Law.  The Contractor must comply with all applicable federal, state, and local laws 

while performing under this Contract. 

Drug-Free Workplace.  The Contractor must comply with all applicable state and federal laws regarding 

keeping a drug-free workplace.  The Contractor must make a good faith effort to ensure that all the 

Contractor’s Personnel, while working on state property, will not have or be under the influence of 

illegal drugs or alcohol or abuse prescription drugs in any way.  

Conflicts of Interest and Ethics Compliance Certification.  None of the Contractor’s Personnel may 

voluntarily acquire any personal interest that conflicts with their responsibilities under this Contract.  

Additionally, the Contractor may not knowingly permit any public official or public employee who has 

any responsibilities related to this Contract or the Project to acquire an interest in anything or any entity 

under the Contractor’s control, if such an interest would conflict with that official’s or employee’s 

duties.  The Contractor must disclose to the Lottery knowledge of any such person who acquires an 

incompatible or conflicting personal interest related to this Contract.  The Contractor also must take 

steps to ensure that such a person does not participate in any action affecting the work under this 
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Contract.  However, this will not apply when the Lottery has determined, in light of the personal interest 

disclosed, that person's participation in any such action would not be contrary to the public interest. 

Ohio Ethics Law and Limits on Political Contributions.  The Contractor certifies that it is currently in 

compliance and will continue to adhere to the requirements of the Ohio ethics laws.  The Contractor 

also certifies that all applicable parties listed in Ohio Revised Code Section 3517.13 are in full compliance 

with Ohio Revised Code Section 3517.13.  

Unresolved Finding for Recovery. If the Contractor was subject to an unresolved finding of the Auditor 

of State under Revised Code Section 9.24 on the date the parties sign this Contract, the Contract is void.   

Further, if the Contractor is subject to an unresolved finding of the Auditor of State under Revised Code 

Section 9.24 on any date on which the parties renew or extend this Contract, the renewal or extension 

will be void. 

Equal Employment Opportunity.  The Contractor will comply with all state and federal laws regarding 

equal employment opportunity and fair labor and employment practices, including Ohio Revised Code 

Section 125.111 and all related Executive Orders. 

Before a contract can be awarded or renewed, an Affirmative Action Program Verification Form must be 

submitted to the Department of Administrative Services Equal Opportunity Division to comply with the 

affirmative action requirements. Affirmative Action Verification Forms and approved Affirmative Action 

Plans can be found by going to the Ohio Business Gateway at: http://business.ohio.gov/efiling/  

Use of MBE and EDGE Suppliers.  The Lottery encourages Contractor to purchase goods and services 

from Minority Business Enterprises (MBE) and Encouraging Diversity, Growth, and Equity (EDGE) 

suppliers. 

Security & Safety Rules.  When using or possessing Lottery data or accessing Lottery networks and 

systems, the Contractor must comply with all applicable Lottery rules, policies, and regulations regarding 

data security and integrity.  And when on any property owned or controlled by the Lottery, the 

Contractor must comply with all security and safety rules, regulations, and policies applicable to people 

on those premises. 

Prohibition of the Expenditure of Public Funds for Offshore Services.  That the Lottery will not enter 

into any contract to purchase services provided outside the United States or that allows Lottery data to 

be sent, taken, accessed, tested, maintained, backed-up, stored, or made available remotely outside 

(located) of the United States.   Notwithstanding any other terms of this Contract, the Lottery reserves 

the right to recover any funds paid for services the Contractor performs outside of the United States for 

which it did not receive a waiver.  The Lottery does not waive any other rights and remedies provided 

the Lottery in the Contract. 

The Contractor must complete the Affirmation and Disclosure Form in Attachment Ten affirming the 

Contractor understands and will meet the requirements of the above prohibition.  During the 

performance of this Contract, the Contractor must not change the location(s) disclosed on the 

Affirmation and Disclosure Form, unless a duly signed waiver from the Lottery has been attained to 

perform the services outside the United States. 

http://business.ohio.gov/efiling/
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Injunctive Relief.  Nothing in this Contract is intended to limit the Lottery's right to injunctive relief, if 

such is necessary to protect its interests or to keep it whole. 

Assignment.  The Contractor may not assign this Contract or any of its rights or obligations under this 

Contract without the prior, written consent of the Lottery.  The Lottery is not obligated to provide its 

consent to any proposed assignment. 

Governing Law.  This Contract will be construed under and governed by the laws of the State of Ohio, 

without regard to conflict of law. The venue for any disputes or litigation arising out of or relating to this 

Contract, will lie exclusively with the appropriate federal, state or local court in Franklin County, Ohio. 

Registration with the Secretary of State.  By providing a Charter Number and signature within the 

Certification Offer Letter, the Contractor attests that the Contractor is: 

A. An Ohio corporation that is properly registered with the Ohio Secretary of State; or 

B. A foreign corporation not incorporated under the laws of the state of Ohio but is registered with 

the Ohio Secretary of State pursuant to Ohio Revised Code Sections 1703.01 to 1703.31, as 

applicable. 

C. Any foreign corporation required to be licensed under O.R.C. § 1703.01-1703.31, which transacts 

business in the state of Ohio, without being so licensed, or when its license has expired or been 

canceled, must forfeit not less than $250.00 nor more than ten thousand dollars.  No officer of a 

foreign corporation http://codes.ohio.gov/orc/1703.01 shall transact business in the state of 

Ohio, if such corporation is required by O.R.C. § 1703.01-1703.31 to procure and maintain a 

license but has not done so. Whoever violates this is guilty of a misdemeanor of the forth degree. 

Questions regarding registration should be directed to (614) 466-3910 or visit 

http://www.sos.state.oh.us. 

Boycotting. Pursuant to Ohio Revised Code 9.76(B), the Contractor warrants that it is not boycotting any 

jurisdiction with whom the State of Ohio can enjoy open trade, including Israel, and will not do so during 

the contract period. 

Part Eight: Cloud Services 
Standards. All Service subscriptions must provide a Service that maintains a redundant infrastructure 

that will ensure access for the Lottery’s enrolled users in case of a failure at any one of the Contractor 

locations, with effective contingency planning (including back-up and disaster recovery capabilities) and 

24x7 trouble shooting service for inquiries, outages, issue resolutions, etc.  All such Services must be 

dependable and provide response rates that are as good as or better than industry standards.  They also 

must meet the Service Level Agreements (“SLAs”) provided in the RFP and be supported with sufficient 

connectivity and computing resources to handle reasonably anticipated peak demand, and the 

Contractor must ensure that sufficient bandwidth and computing resources are dedicated to the 

Services to meet peak demand times without material degradation in performance. 

The Services must also operate at the moderate level baseline] as defined in the National Institute of 
Standards and Technology (“NIST”) 800-53 Rev. 3 moderate baseline requirements, be consistent with 
Federal Information Security Management Act (“FISMA”) requirements and offer a customizable and 
extendable capability based on open -standards APIs that enable integration with third party 
applications. Additionally, they must provide the State’s systems administrators with 24 hour per day, 
7 day a week visibility into the services through a real-time, web-based “dashboard” capability that 

http://codes.ohio.gov/orc/1703.01
http://www.sos.state.oh.us/
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enables them to monitor, in real or near real time, the Services’ performance against the established 
SLAs and promised operational parameters. 

The System must also be compliant with ADA guidelines and an audit to ensure standards are 
continuing to be met must be obtained annually.  

The Contractor has and will continue to use its best efforts through quality assurance procedures to 
ensure that there are no viruses or malware or undocumented features in its infrastructure and 
Services and that they do not contain any embedded device or code (e.g., time bomb) that is intended 
to obstruct or prevent any use of or access to them by the State. Notwithstanding any rights granted 
under the Contract or at law, the Contractor hereby waives under any and all circumstances any right it 
may have or may hereafter have to exercise electronic self-help. 
 
*The Contractor, and any subcontractors, must obtain annual Statements on Standards for Attestation 
Engagements (“SSAE”) No. 16, Service Organization Control 1 Type 2, audit. The audit must cover all 
operations pertaining to the Services covered by this Contract. The audit will be at the sole expense of 
the Contractor and a copy of it must be provided to the State within thirty business days of its 
completion each year. At no cost to the State, the Contractor must immediately remedy any issues, 
material weaknesses, or other items identified in each audit as they pertain to the Services. All direct 
and indirect subcontractors used for Ohio Lottery Commission contracts must have an SSAE16 or 
equivalent before services are engaged. 
 

At no cost to the Lottery, the Contractor must immediately remedy any issues, material weaknesses, or 

other items identified in each audit as they pertain to the Services.   

Object Reassignment. Any Service subscriptions that are provided by the number of items that may be 

used by or in conjunction with it, such as nodes, users, or connections (“Objects”), may be reassigned to 

other, similar Objects within the Lottery at any time and without any additional fee or charge. For 

example, a named user subscription may be assigned to another user.  But any such reassignment must 

be in conjunction with termination of use by or with the previous Object, if such termination is required 

to keep the total number of licensed Objects within the scope of the applicable subscription.  If the 

Lottery requires a special code, a unique key, or similar item to reassign the subscription as 

contemplated by this section, the Contractor will provide such a code, key, or similar item to the Lottery 

at any time and without a fee or charge.  

Generated Files. “Generated Files” are files storing information, instructions, or data that the Lottery 

creates or modifies using the Contractor’s Services and in which the data or other information was 

provided or created by the Lottery.  Examples of such files could include, among others, text files 

generated with a word processor, data tables created with a database engine, and image files created 

with a graphics application.  Applications consisting of instruction sets created with a programming 

language that the Contractor provided to the Lottery also would be considered Generated Files.  As 

between the Lottery and the Contractor, the Lottery will own all Generated Files that the Lottery 

prepares by using the Services, excluding such portions of the Generated Files that consist of embedded 

portions of the Software.  The Contractor or its licensors will retain ownership of any portions of the 

Software embedded into Generated Files.  But the Contractor grants to the Lottery a nonexclusive, 

royalty-free right to reproduce and distribute to third parties any portions of the intellectual property 

embedded in any Generated Files that the Lottery creates while using the Services in the manner in 

which the Services are designed to be used.  In the Lottery’s distribution of the Generated Files, the 
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Lottery may not use the Contractor’s name, logo, or trademarks, except to the extent that such are 

incorporated in such Generated Files by the design of a Service when used as intended. 

Additional Contractor Warranties. In addition to the other warranties contained in this Contract, the 

Contractor warrants the following: 

A. The Services will perform materially in accordance with the applicable user guide and the 

requirements of this Agreement. 

B. The functionality of the Services will not be materially decreased during a subscription term. 

C. It will not transmit viruses, worms, time bombs, Trojan horses or other harmful or malicious 

code, files, scripts, agents or programs (“Malicious Code”) to the Lottery. 

For any breach of a warranty above, the Lottery’s remedies will be as provided in the section of this 
Contract dealing with termination. 

 
Failure of the Contractor to meet any SLAs in the Contract will not be considered a breach of this 
warranty section unless the Lottery reasonably determines that the failure is persistent or extended in 
duration. 
 
Note: Any terms and conditions that may be incorporated in a User Guide that conflicts with the MSA or 
SA, the MSA and SA will prevail. 
 

Third-Party Suppliers. The Contractor must incorporate the costs of any third-party supplies and 

services in the Contractor’s fees identified in the Contract.   

The Contractor’s use of other suppliers does not mean that the Lottery will pay for them.  The 

Contractor will be solely responsible for payment of its suppliers and any claims of those suppliers for 

any failure of the Contractor to meet its obligations under this Contract in the required manner.  The 

Contractor will hold the Lottery harmless and indemnify the Lottery against any such claims. 

The Contractor assumes responsibility for all Cloud Services provided under this Contract whether it or 

one of its suppliers provides them in whole or in part.  Further, the Contractor will be the sole point of 

contact with regard to contractual matters, including payment of all charges resulting from the Contract 

and all service and support requests. 

Upgrades. The Lottery has the option anytime during the Agreement’s term to upgrade to a new 

technology or Service offering with the Contractor without incurring any charges for terminating the 

existing technology or Service offering before the agreed upon term of the Order. 

Acceptance. The acceptance procedure for setup or installation of any Cloud Services will be a review by 

the Lottery to ensure that it meets the performance standards and other requirements in the Contract 

and that the setup or installation has been done in a professional manner and that the Cloud Services 

itself meets all requirements. For other Cloud Services not requiring setup or installation, the 

acceptance procedure will be a review by the Lottery to ensure the Cloud Services comply with the 

performance requirements in the Contract.  In addition to the requirements of the Contract, if ordering 

documents such as a statement of work are authorized in the Contract, the review will include any 

additional requirements in the applicable order form.  The Lottery will have up to fifteen business days 
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after the setup, installation, or establishment of the Cloud Services to do this.  The Lottery will issue a 

formal letter of acceptance if setup, installation, or other Service meets the requirements in the 

Contract.  If the setup, installation, or other Service does not meet the requirements of the Contract, the 

Lottery will issue a written notice of noncompliance. 

If the Lottery issues a noncompliance letter, the Contractor will have thirty days to correct the problems 

listed in the letter.  If the Lottery has issued a noncompliance letter, the Cloud Services, installation, or 

set up will not be accepted until that Lottery issues a letter of acceptance indicating that each problem 

noted in the noncompliance letter has been cured.  If the problems have been fixed during the 30-day 

period, the Lottery will issue the acceptance letter within fifteen days after all defects have been fixed.  

If the Contractor fails to correct the defect(s), the applicable Order(s) will terminate without cost or 

obligation to the Lottery, and the Lottery will be entitled to a full refund of any payments made for the 

Service, setup, and installation. 

The applicable Contract may provide additional or alternative acceptance procedures, but no Order may 

change the acceptance process. 

Lottery Reporting Requirements. The Contractor must provide the Lottery with a recap of all Cloud 

Services provided to the Lottery on a monthly basis.  Additional, specific reporting data requirements 

may be outlined in the Contract(s). 

Termination Service.  The Contractor will provide to the Lottery termination services (“Termination 

Service”) according to the terms of the Disentanglement Plan, in connection with the termination or 

expiration without renewal of this Contract. 

 

Termination Service means, to the extent requested by a Lottery, the provisioning of such assistance, 

cooperation, and information as is reasonably necessary to enable a smooth transition of the Services to 

the Lottery or its designated third- party provider (“Successor”) in accordance with the Disentanglement 

Plan.   

As part of Termination Service, the Contractor will, in accordance with the Disentanglement Plan, 

manage the migration, to the extent requested and provide such information as the Lottery may 

reasonably request relating to the number and function of each of the Contractor personnel performing 

the Services, and the Contractor will make such information available to the Successor designated by the 

Lottery. 

Disentanglement Plan. Upon the Lottery’s request, the Contractor will prepare a disentanglement plan 

with the input from the Lottery and the Successor, if there is one.  The contents of the Disentanglement 

Plan will be as mutually agreed upon and will include at least the following activities, unless the Lottery 

and the Contractor agree otherwise: 

A. Documentation of existing and planned support activities. 

B. Identification of the Service and related positions or functions that require transition and a 

schedule, plan, and procedures for the Lottery or the Successor assuming or reassuming 

responsibility. 

C. Description of actions to be taken by the Contractor, the Lottery, and, if applicable, the Successor 

in performing the disentanglement. 
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D. Description of how the transfer of (i) relevant information regarding the Services, (ii) resources (if 

any), and (iii) operations will be achieved. 

E. Description in detail of any dependencies the Lottery and, if applicable, the Successor must fulfill 

for the Contractor to perform the Termination Service (including an estimate of the specific 

staffing and time required). 

F. Inventory of documentation and work products required to facilitate the transition of 

responsibilities. 

G. Identification of significant potential risk factors relating to the transition and in designing plans 

and contingencies to help mitigate the risk. 

H. A timeline for the transfer of each component of the Termination Service (including key 

milestones to track the progress of the transfer). 

I. A schedule and plan for the Contractor’s return to the state of (i) the systems held by the 

Contractor and belonging to the Lottery, and (ii) all documents, records, files, tapes, and disks in 

Contractor’s possession that belong to the Lottery or relate to the migrating system(s). 

 

Disentanglement Management Team. The Contractor will provide a project manager who will be 

responsible for Contractor’s overall performance of the Termination Service and who will be the primary 

point of contact for the Lottery and any Successor during the transfer.  The Lottery also will appoint a 

project manager who will be the primary point of contact for Contractor during the disentanglement 

period. 

Operational Transfer. The Contractor also will provide the Lottery and any Successor access to those 

resources described in the Disentanglement Plan reasonably necessary during the planning and 

execution of the Termination Service.   

Service Support Generally. During the term of any Order, the Contractor will provide the Lottery with 

telephonic assistance and advice for using all Cloud Services covered by the Order.  The Contractor also 

will provide troubleshooting and problem resolution, including on site whenever necessary.  The manner 

in which the Contractor provides support will be governed by the Contractor’s written policies and 

programs described in the applicable documentation or other materials that the Contractor uses to 

notify its customers generally of such policies.  But regardless of the Contractor’s policies and programs, 

unless otherwise agreed in the applicable Contract, in all cases such support must comply with the 

requirements of this Contract and the applicable Contract(s).  And the Contractor must provide the 

support in a competent, professional, and timely manner. 

Equipment Support Generally. For any equipment used to provide the Cloud Services, remedial 

equipment maintenance by the Contractor will be completed within eight hours after notification by the 

Lottery that maintenance is required.  In the case of preventative maintenance, the Contractor will 

perform such in accordance with the manufacturer's published schedule and specifications.  If 

maintenance is not completed within eight hours after notification by the Lottery, the Contractor will be 

in default.  Failure of the Contractor to meet or maintain these requirements will provide the Lottery 

with the same rights and remedies as specified elsewhere in this Contract for default, except that the 

Contractor will only have eight hours to remedy a default.  Nothing contained herein will limit the 

application of any credits for failure to meet any SLAs in the Contract.  The Contractor will provide 

adequate staff to provide the maintenance required by this Contract. 
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Support Parameters. The Lottery may initiate support requests for problems it encounters with the 

Cloud Services by telephone, email, Internet, or fax, and the Contractor must maintain lines of 

communication that support all four forms of communication.   

The Contractor must make support available 24 hours per day, 7 days a week (the “Support Window”), 

and it must do so by staffing its support function with an adequate number of qualified personnel to 

handle its traditional volume of calls.  The Lottery’s technical staff may contact any support center that 

the Contractor maintains, and they may choose to do so based on convenience, proximity, service 

hours, languages spoken, or otherwise. 

Incident Classification. The Contractor must classify and respond to support calls by the underlying 

problem’s effect on a Lottery. In this regard, the Contractor may classify the underlying problem as 

critical, urgent, or routine.  The guidelines for determining the severity of a problem and the appropriate 

classification of and response to it are described below.  

The Contractor must designate a problem as “critical” if the Service is functionally inoperable, the 

problem prevents the Service or a major component or function from being used. 

The Contractor must classify a problem as “urgent” if the underlying problem significantly degrades the 

performance of the Service or a major function or component of it or materially restricts a Lottery’s use 

of the Service.  Classification of a problem as urgent rather than critical assumes that the Lottery still can 

conduct business with the Service and response times are consistent with the needs of the Lottery for 

that type of Service.  

Finally, the Contractor may classify a support call as “routine” if the underlying problem is a question on 

end use or configuration of the Service.  It also may be classified as routine when the problem does not 

materially restrict the Lottery’s use of the Service.   

The Contractor must apply the above classifications in good faith to each call for support, and the 

Contractor must give due consideration to any request by the Lottery to reclassify a problem, taking into 

account the Lottery’s unique business and technical environments and any special needs it may have. 

Incident Response. The Contractor must respond to critical problems by ensuring that appropriate 

managerial personnel are made aware of the problem and that they actively track and expedite a 

resolution.   

The Contractor must assign support personnel at the appropriate level to the problem, and those 

personnel must arrive at the Lottery’s site or other location from where the problem has arisen, if 

appropriate for proper resolution.  At the request of the Lottery, the Contractor’s personnel must 

maintain hourly contact with the Lottery’s technical staff to keep the Lottery abreast of efforts being 

made to solve the problem.  The Contractor also must provide the Lottery’s technical staff with direct 

access to the Contractor’s support personnel, if appropriate, who are assigned to the problem.  

The Contractor must respond to urgent problems by assigning support personnel at the appropriate 

level to the problem, and those personnel must arrive at the Lottery’s site or other location from where 

the problem has arisen, if appropriate for proper resolution.  At the request of the Lottery, the 

Contractor’s personnel must maintain hourly contact with the Lottery’s technical staff to keep the 

Lottery abreast of efforts being made to solve the problem.  The Contractor also must provide the 
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Lottery’s technical staff with direct access to the Contractor’s support personnel, if appropriate, who are 

assigned to the problem.  

The Contractor must respond to routine problems by assigning support personnel at the appropriate 

level to the problem.  For routine calls that involve end usage and configuration issues rather than bugs 

or other technical problems, the Contractor’s first or second level support personnel must provide the 

Lottery’s technical staff with telephonic assistance on a non-priority basis. 

The Contractor must comply with the FCC's Telecommunications Service Priority Program in setting 

Service installation and restoration priorities for all Cloud Services the Lottery has registered for such 

preferential treatment under that program. 

Response Times. The maximum time that the Contractor takes to respond initially to a support request 

may vary based upon the classification of the request.  The Contractor’s response time for a critical 

support request will be less than one hour. The Contractor’s response time for an urgent request must 

be less than four hours.  And the Contractor’s response time for a routine support request must be less 

than one day.  The applicable Contract may provide for shorter response times for a particular Service, 

and nothing contained herein will limit the application of any credits for failure to meet any SLAs in the 

applicable Contract. 

Lottery Obligations. To facilitate the Contractor meeting its support obligations, the Lottery must 

provide the Contractor with the information reasonably necessary to determine the proper classification 

of the underlying problem.  They also must assist the Contractor as reasonably necessary for the 

Contractor’s support personnel to isolate and diagnose the source of the problem.  Additionally, to 

assist the Contractor’s tracking of support calls and the resolution of support issues, the Lottery must 

make a reasonable effort to use any ticket or incident number that the Contractor assigns to a particular 

incident in each communication with the Contractor. 

Relationship to SLAs. The Contractor’s support obligations are in addition to the SLAs in the Contract.  

Furthermore, the SLAs may provide for credits to the Lottery even though the Contractor is meeting its 

support obligations hereunder. 

Service Level Guarantee and Credits.  The Contractor will issue a credit allowance to the Lottery 

affected by a Service outage, as defined in the Service Level Contract contained in the applicable 

Contract.  The credit will appear on the Lottery’s next invoice, or if the Lottery so requests, the 

Contractor will issue a check to the Lottery as payment within thirty calendar days of the request. 
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Attachment Two:  Evaluation Criteria 
Mandatory Requirements.  The following Table 1 lists this RFP’s mandatory requirement.  If an Offeror’s 

Proposal meets each of the Mandatory Proposal Requirements, that Offeror’s Proposal may be included 

in the next part of the Technical Evaluation Phase. 

TABLE 1 – MANDATORY PROPOSAL REQUIREMENTS 

Mandatory Requirement Reject Accept 

Offerors must demonstrate documented experience of providing internet gaming 

services of comparable complexity and sensitivity to this System, which they have 

conducted over the past five years.  
  

Offerors must demonstrate the ability to obtain and maintain a performance bond 
of at least $2,500,000.00 dedicated to the Lottery account throughout the life of this 
Contract.  Offerors must provide documentation that applicable bonds and 
insurance will be procured prior to Contract award. 

  

If an Offeror is a subsidiary and will rely on the financial resources of their parent 
company to perform this Contract, the parent company must certify, in writing, the 
availability of its resources to the responding Offeror. 

  

Show financial strength and provide copies of audited or reviewed financial 
statements for the last three years and at least one financial institution as a credit 
reference, including its contact information. 

  

Statement indicating that the Offeror has read, understood and agreed to the 
Acceptance of State Architecture and Computing Standards, Security and Privacy, IT 
Computing Policy and Data Handling Requirements.   

  

Offerors must provide a completed system summary overview.   

Offerors must provide a comprehensive banking services summary overview.   
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TABLE 2 – SCORABLE PROPOSAL REQUIREMENTS 
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Scored Requirements Weight 
Does Not 

Meet 
Partially 
Meets 

Meets Exceeds 

Minority Business Enterprises (MBE) 
The Offeror must respond to requirements listed in section 1.3  

 0 2 5 7 

iLottery System Configuration 
The Offeror must respond to requirements listed in section 5.1.2, 
5.1.2.6 

 0 2 5 7 

System Security 
The Offeror must respond to requirements listed in section 5.1.3 

 0 2 5 7 

Physical Security 
The Offeror must respond to requirements listed in section 5.1.4, 
5.1.4.1 and 5.1.4.3  

 0 2 5 7 

Communications Networks 
The Offeror must respond to requirements listed in section 5.1.5  

 0 2 5 7 

iLottery Portal Development and Integration Services 
The Offeror must respond to requirements listed in section 5.1.6., 
5.1.6.1, 5.1.6.3, 5.1.6.4, 5.1.6.5, 5.1.6.6, 5.1.6.7 

 0 2 5 7 

Player Accounts and Player Data 
The Offeror must respond to requirements listed in section 5.1.7.1.1, 
5.1.7.1.2, 5.1.7.1.3, 5.1.7.1.4, 5.1.7.1.5 

 0 2 5 7 

Player Banking Services 
The Offeror must respond to requirements listed in section 5.1.7.2, 
5.1.7.2, 5.1.7.2.3, 5.1.7.2.4, 5.1.7.2.7.1 

 0 2 5 7 

Claims and Payments 
The Offeror must respond to requirements listed in section 5.1.7.3.1 
and 5.1.7.3.2.1 

 0 2 5 7 

Wagering Capabilities 
The Offeror must respond to requirements listed in section 5.1.7.4.1 

 0 2 5 7 

Responsible Gambling Controls 
The Offeror must respond to requirements listed in section 5.1.7.5. 

 0 2 5 7 

iLottery Games and Game Integration Services 
The Offeror must respond to requirements listed in section 5.1.8.1, 
5.1.8.1.1, 5.1.8.1.4, 5.1.8.1.5 

 0 2 5 7 

Interactive Games 
The Offeror must respond to requirements listed in section 5.1.8.2.1, 
5.1.8.2.2, 5.1.8.2.5, 5.1.8.2.6, 5.1.8.2.7, 5.1.8.2.8, 5.1.8.2.9, 5.1.8.3 

 0 2 5 7 

iLottery Internal Control System (ICS) 
The Offeror must respond to requirements listed in section 5.1.9 

 0 2 5 7 

Marketing Plan 
The Offeror must respond to requirements listed in section 5.1.10.1 

 0 2 5 7 

Promotion Types 
The Offeror must respond to requirements listed in section 5.1.10.2.1, 
5.1.10.2.2, 5.1.10.2.3, 5.1.10.2.4 

 0 2 5 7 

Retailer Support 
The Offeror must respond to requirements listed in section 5.1.10.3.1, 
5.1.10.3.2 

 0 2 5 7 

Data Analytics and Segmentation 
The Offeror must respond to requirements listed in section 5.1.11.1, 
5.1.11.2, 5.1.11.3 

 0 2 5 7 

Back Office Systems 
The Offeror must respond to requirements listed in section 5.1.12.1, 
5.1.12.5, 5.1.12.6 

 0 2 5 7 

Drawing Operations and Control Center 
The Offeror must respond to requirements listed in section 5.1.13.1 
5.1.13.2, 5.1.13.3 

 0 2 5 7 

Offeror Profile and Prior Project Experience 
The Offeror must respond to requirements listed in section 5.1.14.1 

 0 2 5 7 
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Staffing 
The Offeror must respond to requirements listed in section 5.1.14.2.1, 
5.1.14.2.2, 5.1.14.2.3, 5.1.14.2.4 

 0 2 5 7 

iLottery Customer Support Center (CSC) 
The Offeror must respond to requirements listed in section 5.1.14.3 

 0 2 5 7 

System Engineering Support Services, Incident and Problem 
Management and Operations Security 
The Offeror must respond to requirements listed in section 5.1.14.4, 
5.1.14.5, 5.1.14.7 

 0 2 5 7 

System Implementation 
The Offeror must respond to requirements listed in section 5.1.15.1, 
5.1.15.2, 5.1.15.3, 5.1.15.5 

 0 2 5 7 

 

Evaluation Scoring Formula.   This section describes the evaluation process to be used to determine 
which Proposal provides the greatest overall benefits to the Lottery. The ability of the Lottery to 
evaluate a Proposal is dependent upon the completeness and correctness of the Proposal. The failure of 
an Offeror to provide information requested by this RFP, to submit according to the required format, or 
to respond appropriately to a clarification request or demonstration request, may result in rejection of 
the Proposal or reduction in scoring during the evaluation.  The Technical and Cost Proposal points 
criteria will be sealed and locked away until evaluation of the Proposals commences.  

The Technical and Cost Proposals will be weighted, and the method for weighting and scoring the 
Technical and Cost Proposals to obtain a combined score, have been pre-determined and sealed prior to 
issuance of this RFP. The method to be used for weighting and scoring the Technical and Cost Proposals 
in order to obtain a combined score will be unsealed upon completion of both the Technical Proposal 
scoring and the Cost Proposal scoring.  

Technical Proposal Scoring. Each of the technical requirements will be scored by the Evaluation 
Committee based on its best professional judgment, considering all Proposal text, clarifications, 
reference checks, and any site visits, interviews, demonstrations, and qualified sources of information. 
An additive weighted scoring system will be used.  

The number of available points for each of the technical requirements has been pre-determined and 
sealed prior to issuance of this RFP and will be made available to the Evaluation Committee upon the 
unsealing of the Technical Proposals.  

Although the Proposal response to the individual criteria will be scored using larger and smaller weights, 
Offerors are cautioned that every criterion reflects requirements that must be met regardless of a 
criterion's weight; and a poor response to a lesser-weighted criterion still can have a significant impact 
on the Offeror's final Technical Proposal score as compared with other Offerors’ scores.  

Cost Proposal Evaluation. For each Proposal, the Cost evaluation will be based on the proposed cost, as 
described in Section 5.1.16 of this RFP.  

Cost Points = (the lowest Offeror’s cost/Offeror’s cost) x Maximum Available Cost Points as indicated 
in the “Scoring Breakdown” table 
 
Under this formula, the lowest cost acceptable Proposal receives all of the available Cost points. A 
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Proposal twice as expensive as the lowest cost acceptable Proposal earns half as many points.  
 
The Evaluation Committee will then award points for Cost, based on a ratio of the Proposal being 
evaluated versus the lowest cost acceptable Proposal. The formula for determining Cost points for any 
particular Proposal being evaluated is:  

Technical Scoring and Cost Scoring Combined 

FINAL STAGES OF EVALUATION. The Offeror with the highest point total from all phases of the 
evaluation (Technical Points + Cost Points) will be recommended for the next phase of the evaluation. 
 
Technical Proposal Score: + Cost Proposal Score: __________= Total Score:    

 
The Lottery will combine the points for Technical Proposal and Cost Proposal to determine the Total 
Score for each eligible Proposal.  The Proposal with the highest score will be the apparent overall 
preferred Proposal.  

Upon completion of the evaluation and scoring, the Evaluation Committee, using Total Scores, will rank 
the Proposals based on each Offeror’s Total Score.   

In the case of closeness in the Total Scores, the highest total point-earning Proposal will be chosen, 
regardless of how slim the margin. In the event of an exact tie in the ranking based on Total Score points 
(including decimals), the tie will be resolved in favor of the Proposal scoring the most Technical Points. 
Should there also be an exact tie in the ranking based on Technical Points, that tie will be resolved in 
favor of the Proposal scoring the lowest Cost Points.  Should there also be an exact tie in both the 
Technical Points and Cost Points, that tie will be resolved in favor of the Proposal scoring the highest 
amount of heavily weighted criteria. 
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Attachment Three: Special Provisions  
Submittal of Deliverables.  If the Lottery requires Work elements to be submitted as a Deliverable, the 

Contractor must perform its tasks in a timely and professional manner that produces Deliverables that 

fully meet the Contract’s requirements.  And the Contractor must provide the Deliverables no later than 

the due dates the Contract requires.  At the time of delivery of a written Deliverable, the Contractor 

must submit an original and one copy of each Deliverable, plus an electronic copy.  The Contractor must 

provide the electronic copy in a file format acceptable to the Lottery. 

By submitting a Deliverable, the Contractor represents that, it has performed the associated tasks in a 

manner that meets the Contract’s requirements. 

The Contractor must provide all Deliverables to the Point of Contact, who will review (or delegate 

review of) the materials or documents within a reasonable time after receipt, as specified in the Lottery 

approved, base-lined Project Plan. 

If the Lottery determines that a Deliverable is not in compliance, the Point of Contact will note the 

reason for non-compliance and send notification to the Contractor Project Manager.  At no expense to 

the Lottery, the Contractor then must bring the Deliverable into conformance and re-submit it to the 

Point of Contact within ten business days. 

If the Lottery agrees the Deliverable is compliant, the Point of Contact will sign a Deliverable Submittal 

Form and return a copy to the Contractor. In addition, if the Point of Contact or designee determines 

that the Lottery make a payment associated with the Deliverable, the Point of Contact will indicate that 

the payment will be made on the Deliverable Submittal Form. 

The Lottery form authorizing payment and the payment itself do not indicate that the Lottery has 

accepted the Deliverables associated with the payment. The Lottery’s acceptance of the Deliverables 

that are part of developing the Project is conditioned on a successful performance test upon completion 

of the Project or Services (if applicable). 

General Systems Implementation Standards. The Contractor has and will continue to use its best efforts 

through quality assurance procedures to ensure there are no viruses or malware or undocumented 

features in its infrastructure and services and that they do not contain any embedded device or code 

(e.g., time bomb) that is intended to obstruct or prevent any use of or access to them by the Lottery.  

Inconsistencies between Contract and Deliverables.  If any terms and conditions that may be 

incorporated in a User, Operations, Training Document or Guide or Contractor created Deliverable, work 

product, assumption, responsibility or activity are inconsistent or conflict with the Contract, the Contract 

will prevail. 

The Contractor’s Fee Structure. The Contract award will be for a Not-to-Exceed Fixed cost as agreed to 

in the Offeror’s Cost Summary Microsoft Excel® Workbook(s). The Contractor may invoice the Lottery 

for the on-going software licensing, maintenance and support costs annually in advance. IDA costs will 

be determined by using the Contractor’s Rate Card as agreed to in the Offeror’s Cost Summary. 

 

Reimbursable Expenses.  Ohio Lottery Commission 
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“Bill to” Address.  The Lottery will provide the “bill to” address(s) after contract award. The “bill to” 

address may vary depending upon the work or services delivered.  

Location of Data.   The Contractor must perform all work on the Project and keep all Lottery data within 

the United States, and the Lottery may reject any Proposal that proposes to do any work or make 

Lottery data available outside the United States. The Lottery also may reject any Proposal for which the 

Contractor has not submitted the Affirmation and Disclosure Form representing that it will ensure that 

all work on the Project will be done within the United States and that all Lottery data will remain in the 

United States.  Additionally, the Contractor must provide written notification for approval if at any time 

the location of work or data changes. 
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Attachment Four: Requirements for Proposals  
Proposal Format.  Each Proposal must include sufficient data to allow the Lottery to verify the total cost 

for the Project and all of an Offeror's claims of meeting the RFP's requirements. Each Proposal must 

respond to every request for information in this attachment, whether the request requires a simple 

"yes" or "no" or requires a detailed explanation. Simply repeating the RFP's requirement and agreeing to 

comply may be an unacceptable response and may cause the Proposal to be rejected. 

These instructions describe the required format for a responsive Proposal.  An Offeror may include any 

additional information it believes is relevant.  An Offeror’s Proposal submission must be submitted using 

the Microsoft Word version of the RFP to provide responses to the RFP.  An identifiable tab sheet must 

precede each section of a Proposal, and each Proposal must follow the format outlined below.  All 

pages, except pre-printed technical inserts, must be sequentially numbered.  Any material deviation 

from the format outlined below may result in a rejection of the non-conforming Proposal. 

Response Specifics.  Offeror responses must use a consistent contrasting color (blue is suggested to 

contrast with the black text of this RFP document) to provide their response to each requirement so that 

an Offeror’s response is readily distinguishable to the Lottery.  Below is an example of the required 

format for responding to the RFP requirements.  To aid Offerors in the creation of the most favorable 

depiction of their responses, alternative formats are acceptable that use typefaces, styles or shaded 

backgrounds, so long as the use of these formats are consistent (font size 10) throughout the Offeror’s 

response and readily distinguishable from the baseline RFP.  Alterations to the Lottery provided baseline 

RFP language is strictly prohibited.  The Lottery will electronically compare Offeror responses to the 

baseline RFP.  Deviations or alterations to the Lottery’s RFP requirements may result in a rejection of an 

Offeror’s Proposal. 

To ensure that each Proposal addresses the required sections of the RFP, Offerors must address each 

RFP requirement by section and sub-section heading and provide their proposed service or response to 

the requirement by section and subsection using the provided Microsoft Word version of this RFP.  

Additionally, Offerors must include the entire content of Attachment Four as a single section in their 

Proposal.  Offerors must include a statement at the beginning of the section indicating that they have 

read, understand and agree to the General Terms and conditions contained in Attachment One. 

Illustrative Example: Customers Served in the Widget Space: 

Instructions:  Offerors must describe the customers (i.e., companies, agencies, entities, etc.) 

served in the Widget domain and the nature of the services provided, as well as the duration of 

the service. 

Offeror Response:  The Acme Corporation has been in business for over twenty years, Acme is a 
leading supplier of Widget and Widget based services with clients in a variety of sectors 
including public (23 states) and private (125 of the Fortune 400). 

Each Proposal must include a response to every request for information in this attachment and in the 

RFP (per the response options), whether the request requires a simple "yes" or "no" or requires a 

detailed explanation.  Simply repeating the RFP's requirement and agreeing to comply may be an 

unacceptable response and may cause the Proposal to be rejected. 
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Lottery evaluators read every RFP from front-to-back inclusive of all Attachments, Forms and other 

elements. Offerors are advised to limit Offeror marketing statements and positioning to the area(s) of 

the RFP applicable to those statement(s) and not include duplicative or otherwise repetitive statements 

throughout its response.  

Each Proposal must contain the following tabbed sections in the response: 

Technical Proposal 

1. Cover Letter  
2. Subcontractor Letters 
3. Offeror Certification Form 
4. Supplier Registration 
5. MBE Certification(s) 
6. Offeror Profile 
7. Offeror References 
8. Proposed Solution  
9. Acceptance of Lottery Architecture and Computing Standards, Security and Privacy, IT  

Computing Policy and Data Handling Requirements (link provided below) 

10. Proof of Insurance 
11. “Bill To” Address  
12. Legal Notice Address 
13. W-9 Form 
14. Independent Contractor Acknowledgement 
15. Affirmation and Disclosure Form 
16. Acceptance of Attachment One: General Terms and Conditions 
17. Assumptions 
18. Support Requirements 
19. Value-Added Services 
20. Cost Proposal 

 

1. Cover Letter.  The Cover Letter must be in the form of a standard business letter and must be signed 
by an individual authorized to legally bind that Offeror.  The Cover Letter must include a brief 
executive summary of the solution the Offeror plans to provide.  The Cover Letter must also have the 
following: 
A. A statement regarding the Offeror’s legal structure (e.g., an Ohio corporation), Federal tax 

identification number, and principal place of business; 

B. A list of the people who prepared the Proposal, including their titles;  

C. The complete contact information for a person to answer questions related to the Proposal; and 

D. A statement certifying the Contractor is a business entity and will not submit the Independent 

Contractor/Worker Acknowledgement to the ordering agency.   

 

2. Subcontractor Letters.  For each proposed subcontractor, Offerors must attach a letter from the 
subcontractor, signed by someone authorized to legally bind the subcontractor, with the following 
included in the letter: 
A. The subcontractor's legal status, federal tax identification number, D-U-N-S number, and principal 

place of business address; 
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B. The name, phone number, fax number, email address, and mailing address of a person who is 

authorized to legally bind the subcontractor to contractual obligations; 

C. A description of the work the subcontractor will do; 

D. A commitment to do the work if an Offeror is selected; and 

E. A statement that the subcontractor has read and understood the RFP and will comply with the 

requirements of the RFP. 

 

3. Offeror Certifications.  Offerors must complete Attachment Six, Offeror Certification Form. 
 

4. Supplier Registration.  The State of Ohio has changed the way suppliers register to do business with 
the State of Ohio. To provide suppliers with an enhanced registration experience, a new Website 
dedicated to new and existing suppliers is now available. To register to do business in Ohio and to 
access supplier forms, click here http://www.supplier.obm.ohio.gov/.  Offerors must provide 
evidence that they are registered with the Ohio Shared Services to do business in the State of Ohio. 
 

5. MBE Certification. Any Offeror proposing an MBE subcontractor certified by the Department of 
Administrative Services pursuant to ORC 123.151 must provide a copy of their Ohio MBE Certification. 
 

6. Offeror Profile and Prior Projects 
A. Offeror Profile.  Each Response must include a description of an Offeror’s capability, capacity, and 

experience in support of the requirements.  The description must include the Offeror’s legal name, 
address, phone number, email address, home office location, date an Offeror was established, 
ownership type, Leadership, Number of employees, number of employees an Offeror will engage 
in tasks directly related to the Project, and any other background information or relevant 
experience that will help the Lottery gauge the ability of an Offeror to fulfill the obligations of the 
Contract.  Offerors must use the Offeror Profile Summary Form(s) (Attachment Seven) and fill 
them out completely to provide the required information.   

B. Prior Project Summary Form.  Each Response must include previous experience and expertise in 
internet gaming and wagering and provide a minimum of two previous projects, similar in size 
and comparable complexity in the previous five years.  These projects must be of similar size, 
scope and nature.  Details of similarities must be included.  Preference will be given to experience 
in North America. 

i. Offerors must complete the Offeror Prior Project Summary Form(s) (Attachment Eight) and 
fill them out completely to provide the required information.   

 

Offerors must list each project experience separately and completely every time it is referenced, 

regardless of whether it is on the same or different pages of the form.  These forms may be duplicated 

to provide multiple experiences. 

 

7. Offeror References. Offerors must include a minimum of three references for organizations and/or 
clients for whom an Offeror has successfully provided services on projects that were similar in their 
nature, size, and scope to the Work. These references must relate to work that was completed 
within the past five years. These references may correspond to the three projects detailed in the 
previous section. This RFP includes an Offeror Reference Form as Attachment Nine. Failure to 
recreate the form accurately may lead to the rejection of that Offeror’s Proposal. 
 

http://www.supplier.obm.ohio.gov/
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The description of the related service shows an Offeror’s experience, capability, and capacity to 
develop this Project’s deliverables and/or to achieve this Project’s milestones. Details such as the 
size of the contracting organizations, duration of involvement, level of responsibility, significant 
accomplishments, as well as a thorough description of the nature of the experience will be required 
for appropriate evaluation by the committee. 
 
When contacted, each reference must be willing to discuss an Offeror’s previous performance on 
projects that were similar in their nature, size, and scope to the Work. 

 
8. Proposed Solution. The RFP is being provided as a document through the procurement website as a 

convenience for responding to the RFP.  The RFP content must not be modified.  If the content is 
modified, reformatted or omitted, that Offeror’s response will be disqualified. As part of their 
response, Offerors are to provide native Microsoft Word, Excel and Project based documents that 
comprise the requirements of a Supplement, inclusive of their response. 

 

RFP Response.  Requirements are being provided as a Microsoft Word document through the 

procurement website as a convenience for responding to the RFP.  The RFP content must not be 

modified.  If the content is modified, reformatted or omitted, that Offeror’s response, at the 

sole discretion of the Lottery, will be disqualified. As part of their response, Offerors are to 

provide native Microsoft Word documents that comprise the requirements of a Supplement, 

inclusive of their response. 

 

Offerors must demonstrate a complete and coherent solution to the RFP pertaining to the 

Project.  This area of an OfferOrderedor’s Proposal must clearly demonstrate that the Offeror 

will be prepared to quickly undertake and successfully complete the required services, activities, 

and Deliverables. 

 

An Offeror’s response to RFP must be inserted in this section of an Offeror’s Proposal response. 

9. Acceptance of State Architecture and Computing Standards, Security and Privacy, IT Computing 
Policy and Data Handling Requirements.  Offerors must include a statement indicating that they 
have read, understand and agree to the Requirements contained at the following link: 
https://procure.ohio.gov/ProcOppForm/DBDOT-18-03-002_Supplement%201%20-
20State%20Architecture%20Security%20Privacy%20and%20Data%20Handling.pdf 

 
10. Proof of Insurance. Offerors must provide the certificate of insurance required by Attachment Four.  

The policy may be written on an occurrence or claims made basis. 
 

11. “Bill To” Address. Offerors must give the address to which the Lottery will send payments. 
 

12. Legal Notice Address. Offerors must give the name, title, and address to which the Lottery will send 
legal notices under the Contract. 

 
13. W-9 Form. Offerors must complete a W-9 form in its entirety. Offerors must submit at least one 

originally signed W-9.  All other copies of a Proposal may contain copies of the W-9.  Offerors must 
indicate on the outside of the binder which Proposal contains the originally signed W-9.  A current 
version of the Internal Revenue’s W-9 form is available at: http://www.irs.gov/pub/irs-pdf/fw9.pdf  

https://procure.ohio.gov/ProcOppForm/DBDOT-18-03-002_Supplement%201%20-20State%20Architecture%20Security%20Privacy%20and%20Data%20Handling.pdf
https://procure.ohio.gov/ProcOppForm/DBDOT-18-03-002_Supplement%201%20-20State%20Architecture%20Security%20Privacy%20and%20Data%20Handling.pdf
http://www.irs.gov/pub/irs-pdf/fw9.pdf
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14. Independent Contractor Acknowledgement Form. Unless an Offeror is a “business entity” as that 

term is defined in ORC. 145.037 (“an entity with five or more employees that is a corporation, 
association, firm, limited liability company, partnership, sole proprietorship, or other entity engaged 
in business”), Offerors must complete and submit an originally signed Independent Contractor 
Acknowledgement form in its entirety. All other copies of a Proposal may contain copies of the 
Independent Contractor Acknowledgement form. Offerors must indicate on the outside of the binder 
which Proposal contains the originally signed Independent Contractor Acknowledgement form. A 
current version of the Independent Contractor Acknowledgement form is available at:  
https://www.opers.org/forms-archive/PEDACKN.pdf 

 
15. Affirmation and Disclosure Form.  Offerors must complete and sign the Affirmation and Disclosure 

Forms part of its Proposal. 

 

16. Acceptance of Attachment One – General Terms and Conditions.  Offerors must include the entire 
content of Attachment One as a single section in their Proposal.  Offerors must include a statement 
at the beginning of the section indicating that they have read, understand and agree to the General 
Terms and Conditions contained in Attachment One.   
 

17. Assumptions. Offerors must list all the assumptions they made in preparing the Proposal. If any 
assumption is unacceptable to the Lottery, the Lottery may at its sole discretion request that an 
Offeror remove the assumption or choose to reject the Proposal. No assumptions may be included 
regarding the outcomes of negotiation, terms and conditions, or requirements. Assumptions must 
be provided as part of an Offeror’s response as a stand-alone response section that is inclusive of all 
assumptions with reference(s) to the section(s) of the RFP to which the assumption is applicable. 
Offerors will not include assumptions elsewhere in their response. 

 

18. Support Requirements.  Offerors must describe the support it wants from the Lottery other than 
what the Lottery has offered in this RFP. Specifically, Offerors must address the following: 

 
A.  The nature and extent of Lottery support required in terms of staff roles, percentage of time 

available, etc.; 
B. Assistance from Lottery staff and the experience and qualification levels required; and 
C. Other support requirements. 

The Lottery may not be able or willing to provide the additional support an Offeror lists in this part 

of its Proposal. Offerors therefore must indicate whether its request for additional support is a 

requirement for its performance. If any part of the list is a requirement, the Lottery will reject that 

Offeror's Proposal, if the Lottery is unwilling or unable to meet the requirements. 

19. Value-Added Services. Offerors must describe in detail any Value-Added Services included in their 
Proposal above the minimum requirements. 

 

20. Cost Proposal (This must be a separately sealed package).  Offerors will not reformat the Lottery’s 

Cost Proposal.  Offerors must complete the Cost Proposal in the exact format provided. The Lottery 

will reject any Proposal with a reformatted Cost Proposal or that is not separately sealed.  (See: Part 

Two: General Instructions, Proposal Submittal.)  The Cost Proposal must not include exceptions, 

additional terms and conditions, or assumptions.    

https://www.opers.org/forms-archive/PEDACKN.pdf
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Attachment Five: Sample Contract 
A CONTRACT BETWEEN 

THE OHIO LOTTERY COMMISSION 

AND 

______________________________________________ 

(CONTRACTOR) 

THIS CONTRACT, which results from RFP 01128 entitled _____________________ is between the Ohio 

Lottery Commission, and __________________________ (the "Contractor"). 

The Contract is the result of agreed upon changes to the RFP its attachments and supplements including 

any written amendments to the RFP, any materials incorporated by reference in the RFP, the 

Contractor's Proposal, and written, authorized amendments and clarifications to the Contractor's 

Proposal.  It also includes any purchase orders and change orders issued under the Contract.  

This Contract consists of:  

1. This one-page Contract (Attachment Five) in its final form;  
2. The attached, amended and clarified version of the Contractor’s Response to RFP 01128 dated 

_______________ (“Contractor’s Response”).  The Contractor’s Response includes Attachment 
One - General Terms and Conditions, and all other Attachments, Supplements and materials 
included in the Contractor’s Response as accepted by the Lottery; and 

 
3. The applicable Purchase Order. 

 

Change Orders and amendments issued after the Contract is executed may expressly change the 

provisions of the Contract.  If they do so expressly, then the most recent of them will take precedence 

over anything else that is part of the Contract. 

The term of the Contract will from the award date until the Work is completed to the satisfaction of the 

Lottery and the Contractor is paid or June 30, 2023, whichever is sooner.  The Lottery may renew this 

Contract for up to three additional two-year term(s), subject to and contingent on the discretionary 

decision of the Ohio General Assembly to appropriate funds for this Contract in each new biennium for a 

maximum contract term expiring June 30, 2029.  Any such renewal of all or part of the Contract also is 

subject to the satisfactory performance of the Contractor and the needs of the Lottery. 

TO SHOW THEIR AGREEMENT, the parties have executed this Contract as of the dates below. 

CONTRACTOR          OHIO LOTTERY 

SAMPLE – DO NOT FILL OUT   ____________________________________ 

By: By: Patrick McDonald 

Title: _____________________________ Title: Ohio Lottery Director 

Date: _____________________________ Date: ________________________________ 
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Attachment Six: Offeror Certification Form 
Note: Offerors must provide a response to each of the numbered items in the Offeror Certification 

Form. 

1. The Offeror is not currently subject to an “unresolved” finding for recovery under Revised 

Code Section 9.24, and the Offeror will notify the Procurement Representative any time it 

becomes subject to such a finding before the award of a Contract arising out of this RFP. 

2. The Offeror certifies that it will not and will not allow others to perform work for the State 

of Ohio outside the geographic limitations contained in Attachment Three or take data that 

belongs to the State of Ohio outside the geographic limitations contained in Attachment 

Three without express written authorization from the Lottery. 

3. The Offeror certifies that its responses to the following statements are true and accurate.  

The Offeror’s answers apply to the last seven years. Please indicate yes or no in each 

column. 

Yes/No Description 

 The Offeror has had a contract terminated for default or cause. 

 

The Offeror has been assessed any penalties in excess of $10,000.00, including 

liquidated damages, under any of its existing or past contracts with any 

organization (including any governmental entity).  

 
The Offeror was the subject of any governmental action limiting the right of the 

Offeror to do business with that entity or any other governmental entity. 

 
Trading in the stock of the company has ever been suspended with the date(s) 

and explanation(s). 

 

The Offeror, any officer of the Offeror, or any owner of a 20% interest or greater 

in the Offeror has filed for bankruptcy, reorganization, a debt arrangement, 

moratorium, or any proceeding under any bankruptcy or insolvency law, or any 

dissolution or liquidation proceeding. 

 

The Offeror, any officer of the Offeror, or any owner with a 20% interest or 

greater in the Offeror has been convicted of a felony or is currently under 

indictment on any felony charge. 

 

If the answer to any item above is affirmative, the Offeror must provide complete details 

about the matter. While an affirmative answer to any of these items will not automatically 

disqualify an Offeror from consideration, at the sole discretion of the Lottery, such an 

answer and a review of the background details may result in a rejection of the Proposal. The 

Lottery will make this decision based on its determination of the seriousness of the matter, 

the matter’s possible impact on the Offeror’s performance under the Contract, and the best 

interest of the Lottery. 
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4. The Offeror certifies that neither it nor any of its people that will work on or benefit from 

the Contract through the Offeror has a possible conflict of interest (e.g., employed by the 

State of Ohio, etc.) other than the conflicts identified immediately below: 

Potential Conflicts (by person or entity affected) 

 

(Attach an additional sheet if more space is need.) 

 The Lottery may reject a Proposal in which an actual or apparent conflict is disclosed.  And 

the Lottery may cancel or terminate the Contract for cause if it discovers any actual or 

apparent conflict of interest that the Offeror did not disclose in its Proposal.   

5. The Offeror certifies that all its and its subcontractors’ personnel provided for the Work will 

have a valid I-9 form on file with the Offeror or subcontractor, as appropriate, and will have 

presented valid employment authorization documents, if they are not United States citizens. 

6. The Offeror certifies that it’s regular, fulltime employees will perform at least 30% of the 

Work. 

7. The following is a complete list of all subcontractors, if any, that the Offeror will use on the 

Work, if the Lottery selects the Offeror to do the Work: 

________________________________  ________________________________ 

________________________________  ________________________________ 

________________________________  ________________________________ 

________________________________  ________________________________ 

________________________________  ________________________________ 

The Offeror certifies that it has obtained and submitted a subcontractor letter, as required 

by Attachment Four, for each subcontractor it plans to use to do the Work. 

8. The Offeror certifies that that any MBE program participants will provide necessary data to 

ensure program reporting and compliance. 
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Provide the following information for a contact person who has authority to answer questions regarding 

the Offeror’s Proposal: 

Name:  

Title:  

Mailing Address: 

 

 

 

 

Office Phone Number:  

Cell Phone Number:  

Fax Number:  

Email Address:  

 

 

 

__________________________ 

Signature 

 

__________________________ 

Name 

 

__________________________ 

Title 

 

__________________________ 

Company Name 

 

__________________________ 

Company D-U-N-S Number 
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Attachment Seven: Offeror Profile Summary Form 
Each Response must include a description of an Offeror’s capability, capacity, and experience in support 
of the requirements.  The description must include the Offeror’s legal name, address, phone number, 
email address, home office location, date an Offeror was established, ownership type, Leadership, 
Number of employees, number of employees an Offeror will engage in tasks directly related to the 
Project, and any other background information or relevant experience that will help the Lottery gauge 
the ability of an Offeror to fulfill the obligations of the Contract. 
 
This form may be copied for multiple instances. 

Offeror’s Legal Name: Address: 

Phone Number: Fax Number: E-mail Address: 

Home Office Location: Date Established: Ownership: 

Firm Leadership: Number of Employees: Number of Employees Directly involved in 
Tasks Directly Related to the Work: 

Additional Background Information: 
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Attachment Eight: Offeror Prior Project Summary Form 
The Response must include previous experience and expertise in internet gaming and wagering and 

provide a minimum of two previous projects, similar in size and complexity, in the previous five years.  

These projects must be of similar size, scope and nature.  Details of similarities must be included.  

Preference will be given to experience in North America. 

This form may be copied for multiple instances. 
 

Customer Company Name:  Contact Name: 

  (Indicate Primary or Alternate)  

    

  Contact Title:  

    

Company Address:  Contact Phone Number: 
    

  Contact Email Address:  

    

    

Project Name:  Term of Contract 

  Month/Year                           Month/Year  

Estimated Contract Value: Reason for contract end, if contract is no longer in effect: 

    

Type of Contractor If a subcontractor, who was the Primary Contractor? 

Primary                       Subcontract   

Offerors must describe previous experience and expertise in internet gaming and wagering and provide a minimum of two previous projects, 
similar in size and complexity, in the previous five years.  These projects must be of similar size, scope and nature.  Details of similarities must 
be included.  Preference will be given to experience in North America and highlight any significant or unique innovations.  
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Attachment Nine: Offeror References 

Three professional references who have received services from the Offeror in the past five (5) years 

 
Company Name: Contact Name: 

Address: Phone Number: 

 
E-Mail Address: 

Project Name: Beginning Date of Project: 
(Month/Year) 

Ending Date of Project: 
(Month/Year) 

Description of project size, complexity and the Offeror’s role in this project. 

 

Company Name: Contact Name: 

Address: Phone Number: 
 

E-Mail Address: 

Project Name: Beginning Date of Project: 
(Month/Year) 

Ending Date of Project: 
(Month/Year) 

Description of project size, complexity and the Offeror’s role in this project. 

 

Company Name: Contact Name: 

Address: Phone Number: 

 
E-Mail Address: 

Project Name: Beginning Date of Project: 
(Month/Year) 

Ending Date of Project: 
(Month/Year) 

Description of project size, complexity and the Offeror’s role in this project. 
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Attachment Ten: Affirmation and Disclosure Form 
 

AFFIRMATION AND DISCLOSURE FORM 

 

By the signature affixed hereto, the Contractor affirms and understands that if awarded a 

contract, both the Contractor and any of its subcontractors will perform no services requested 

under this Contract outside of the United States, nor allow Lottery data to be sent, taken, 

accessed, tested, maintained, backed-up, stored or made available remotely (located) outside 

of the United States.  

 

The Contractor must provide all the name(s) and location(s) where services under this Contract 

will be performed and where data is located in the spaces provided below or by attachment. 

Failure to provide this information will result in no award.  If the Contractor will not be using 

subcontractors, indicate “Not Applicable” in the appropriate spaces.   

 

1. Principal location of business of Contractor:  
 

             

(Address)        (City, State, Zip) 

 

Name/Principal location of business of subcontractor(s): 

 

             

(Name)       (Address, City, State, Zip) 

 

             

(Name)       (Address, City, State, Zip) 

 

 

  

2. Location where services will be performed by Contractor: 
 

             

(Address)        (City, State, Zip) 

 

Name/Location where services will be performed by subcontractor(s): 

 

             

(Name)       (Address, City, State, Zip) 
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(Name)       (Address, City, State, Zip) 

 

3. Location where state data will be located, by Contractor: 
 

              

 (Address)       (Address, City, State, Zip)  

 

Name/Location(s) where state data will be located by subcontractor(s): 

  

              

 (Name)        (Address, City, State, Zip) 

 

             

(Name)       (Address, City, State, Zip) 

 

 

             

(Name)       (Address, City, State, Zip) 

 

 

             

(Name)       (Address, City, State, Zip) 

 

 

             

(Name)       (Address, City, State, Zip) 
 

 

The Contractor also affirms, understands and agrees that the Contractor and its subcontractors are 

under a duty to disclose to the Lottery any change or shift in location of services performed by the 

Contractor or its subcontractors before, during and after execution of any Contract with the Lottery.  

The Contractor agrees it must so notify the Lottery immediately of any such change or shift in location of 

its services.  The Lottery has the right to immediately terminate the contract, unless a duly signed waiver 

from the Lottery has been attained by the Contractor to perform the services outside the United States. 
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On behalf of the Contractor, I acknowledge that I am duly authorized to execute this Affirmation and 

Disclosure Form and have read and understand that this form is a part of any Contract that the 

Contractor may enter into with the Lottery and is incorporated therein. 

 

 

By: __________________________________ 

 Contractor 

 

Print Name: ___________________________ 

 

Title: __________________________________ 

 

Date: __________________________________ 
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Attachment Eleven: Schedule of Service Levels and Liquidated Damages (LDs) 
All monetary values referenced are in US dollars. Liquidated Damages begin after 
grace periods noted. 
 

Installation 
Milestone 1 – The Contractor must meet the readiness for Lottery Acceptance Testing milestone 
seventy-five calendar days prior to the Contract-agreed production start-up date. The Lottery 
may impose Liquidated Damages of $1,000.00 for each day of delay. 

 
Milestone 2 – The Contractor must meet the Lottery Acceptance Testing milestone ten business 
days prior to the Contract-agreed production start-up date. The Lottery may impose Liquidated 
Damages of $2,000.00 for each day of delay, if such delay is caused by unresolved errors and 
issues encountered in the Lottery Acceptance Testing. 

 
Milestone 3 – The Contractor must meet the Scheduled Implementation milestone beginning 
with the Contract-agreed production start-up date. The Lottery may impose Liquidated Damages 
of $5,000.00 for each day of delay. 

 
Milestone 4 – The Contractor must deliver all Deliverables in accordance with the delivery 
schedule, must meet all requirements set forth in the Contract and must resolve Lottery 
Acceptance Testing problems for upgrades and changes to the System prior to and after start-
up. The Lottery may impose Liquidated Damages of $500.00 for each day of delay for each 
Deliverable that the Contractor fails to deliver in accordance with the delivery schedule or for 
each day of delay for requirements set forth in the Contract. 

 

Software Release Schedule Adherence 
The Contractor will ensure that modification batches to the System and Portals meet the 
frequency as agreed upon, based on Section 5.1.14. - System Engineering Support Services. If 
the Contractor fails to meet the frequency, then the Lottery may impose Liquidated Damages of 
$10,000.00 per incident. 

 

iLottery System Down 
The Contractor will ensure that the System is not “Down” for more than three minutes during 
the operational hours on any day. The System is “Down” when it is unable to accept any 
connections and/or process any requests during a period of time when any applicable third-
party network being used to access the System for such connections and/or requests, such as 
the Internet, is operational. The Lottery may impose Liquidated Damages in an amount of 
$1,000.00 for each one minute of System Downtime, or fraction thereof, which is greater than 
three minutes in duration during the operational hours for iLottery sales on any day. The total 
time during which the System is Down during the day will be calculated as the sum of all time 
during such daily operational sales period when System is Down. For example, three, ten-minute 
long instances of Down time in one day constitute thirty minutes of daily down time. To address 
chronic problems, in the event that two Downtime events of any length have already occurred 
in a Business Week, the grace period of three minutes must be rescinded, and Liquidated 
Damages must begin immediately with any subsequent outage in that Business Week. 
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iLottery System Degraded Performance 
The Contractor will ensure that the System does not evidence degraded performance for more 
than fifteen minutes, during the operational hours on any day. The System will be considered 
degraded if any of the following conditions are true: 
A. Any prescribed performance criteria not being upheld. 
B. Player access on average exceeds the response time requirements, or the System is 

incapable of meeting the throughput specifications set forth in the Contract. 
C. The System processes transactions, but not for all gaming products and player-related 

activities. 
D. Transactions do not log at the data center to at least two local systems, one remote system, 

and to the Lottery’s ICS. 
E. Critical functions of System management and administration cannot be conducted by the 

management workstations. 
 

The transaction response time for response of the server to display the confirmation page back 
to the end user on Portals will be targeted for less than three seconds with a maximum 
threshold of ten seconds. The Contractor will put monitoring in place that checks for transaction 
response time in intervals not to exceed fifteen minutes. 
 
The Contractor will provide the appropriate network bandwidth to connect the Portals and/or 
CGS to consumer accessible networks (e.g. mobile network, internet, etc.). On a regular basis, 
the Contractor must monitor the bandwidth for capacity utilization. The Contractor will take 
corrective action to accommodate the additional traffic to meet all performance commitments 
required in this RFP. 

 
If any of the Contractor’s server processes including but not limited to routers, CPU, disk space, 
Random Access Memory or the network interface card continually reach 90% capacity for more 
than ten minutes, then the Contractor will take immediate corrective action with respect to 
those processes and equipment under the Contractor’s control. For equipment and software 
outside of the Contractor’s control, the Contractor will contact the Lottery within thirty minutes 
to take the necessary corrective action. For the purposes herein, “control” means the ability to 
direct or influence the related operations, directly or indirectly, by virtue of contract, ownership 
of voting shares, or otherwise. 

 
The Lottery may impose Liquidated Damages in the amount of $1,000.00 for each fifteen 
minutes of degraded time, or fraction thereof, which is greater than fifteen minutes in duration 
during the operational period on any day. The total time during which the System is degraded 
during the day will be calculated as the sum of all time during the daily operational sales period 
when the Systems are operating at a “degraded performance level.” To address chronic 
problems, in the event that two degraded performance events of more than thirty minutes in 
length have already occurred in a Business Week, the grace period of thirty minutes must be 
rescinded, and Liquidated Damages must begin immediately with any subsequent degraded 
performance event in that Business Week. 

 

iLottery System Timely and Accurate Reports 
The Contractor must produce and deliver timely and accurate management reports within the 
time frames specified by the Lottery as set forth in the Contract (reports will be categorized into 
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critical and non-critical groups according to importance). The Lottery may impose Liquidated 
Damages of $1,000.00 per day, or fraction thereof, for each late, insufficient, or inaccurate 
management report in the critical group (once any approved grace period set forth in the 
Contract has passed), until such report is provided, made sufficient or corrected (as the case 
may be). The Lottery may impose Liquidated Damages of $100.00 per day, or fraction thereof, 
for each late, insufficient, or inaccurate management report in non- critical group (once any 
approved grace period set forth in the Contract has passed), until such report is provided, made 
sufficient or corrected (as the case may be). 

 

iLottery System Timely and Accurate Files 
The Contractor must produce and deliver timely and accurate files within the time frames 
specified by the Lottery as set forth in the Contract (files will be categorized into critical and 
non-critical groups according to importance). The Lottery may impose Liquidated Damages of 
$5,000.00 per hour, or fraction thereof, for each late, insufficient, or inaccurate file in the critical 
group (once any approved grace period as may be set forth in the Contract has passed), until 
such file is provided, made sufficient, or corrected (as the case may be). The Lottery may impose 
Liquidated Damages of $500.00 per hour, or fraction thereof, for each late, insufficient, or 
inaccurate File in the non-critical group (once any approved grace period as may be set forth in 
the Contract has passed), until such file is provided, made sufficient, or corrected (as the case 
may be). 
 

Accurate Rendering of Data / Files 
The Contractor must process and render output files accurately in all material respects. 
Rendering of processed files may take shape in the form of an email, SMS message, web page 
display, or other communications initiated from Contractor-provided technology and services. 
The Lottery may impose Liquidated Damages of $5,000.00 per file for any output file that is not 
processed and rendered in an accurate manner. 
 

Failure to Meet Third-Party Game Quotas 
The Contractor must have a minimum of two, third-party game integrations, and at least 20% of 
game mix originating from third-party providers, in production at all times.  The Lottery may 
impose Liquidated Damages of $5,000.00 for each day that Contractor fails to meet one or more 
of these requirements. 
 

Failure to Provide Timely Integration Plans 
The Contractor must provide the Lottery with an estimated delivery timeline and high-level 
integration scope for requested third-party games, or game libraries, in at least seventy-five 
calendar days from the original request from Lottery.  The Lottery may impose Liquidated 
Damages of $10,000.00 for each day that Contractor delays beyond the specified time period. 

 

Failure to Test and Deploy Games 
The Contractor must complete implementation of Game Library games within twenty-one 
business days. Deployment of games into Portals must be completed by the Contractor within 
three calendar days. The Lottery may impose Liquidated Damages of $10,000.00 for each day, or 
fraction thereof, of delay that the modified or additional game is not installed. The Contractor is 
not obligated to pay Liquidated Damages if the Lottery opts to release the change at a later time 
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than the original agreed-upon schedule. 
 

Failure to Produce a System Upgrade or Change 
The Contractor must modify or add software to the System to produce reports, screen displays, 
inquiries, or other applications as may be specified in the Contract with written approval by the 
Lottery of a set of change specifications (unless an extension is authorized in writing by the 
Lottery or a schedule is otherwise established following written request of the Lottery for 
changes). Unless otherwise agreed upon by both parties, the Contractor must deploy any such 
modified or additional software within a one hundred twenty calendar day time period. The 
Lottery may impose Liquidated Damages of $500.00 per day, or fraction thereof, that the 
modified or additional software is not installed. 

 

Unauthorized Software/Hardware Modifications 
The Contractor must not modify any software or hardware without the prior written consent of 
the Lottery and the Contractor must design Configuration Management practices to obviate this 
possible problem. “Modification” does not include replacement of a System component with an 
essentially similar working component in the event of necessary maintenance. If the Contractor 
modifies any software or hardware without the prior written approval of the Lottery, the Lottery 
may issue a written order that the modification be removed, and the System restored to its 
previous operating state at the Contractor’s expense. Further, the Lottery may impose 
Liquidated Damages of $10,000.00 per violation in addition to any other damages that may 
occur as a result of such unauthorized modification. 

 

Unauthorized Access or Compromise 
The Contractor must preclude personnel not authorized by the Lottery from accessing, 
modifying, or otherwise interfering with System data or software. The Lottery may impose 
Liquidated Damages of $10,000.00 per Person per Incident in addition to any other damages 
that may occur as a result of such unauthorized access or compromise. An “Incident” is each act 
of access, modification, or interference System data or software by an unauthorized Person. 

 

iLottery System Failure to Report Incidents 
The Contractor must immediately report all significant incidents related to the operation of the 
System, either personally or by telephone, followed by a notice addressed to the Lottery’s 
contact person (and any designees) within 24 hours of the incident. The Contractor must send 
all written reports and notifications by email. At a minimum, the Contractor must provide a 
written report for each of the following types of events: 
A. System takeovers 
B. Major communications failures 
C. Significant operator errors 
D. Out of balance conditions 
E. Emergency software or hardware changes 
F. Security violations 
G. Other conditions as defined by a memorandum of understanding 
H. Any situation which may cause the general public to become alarmed and/or which may 

damage the integrity or public image of the Lottery. 
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If the Contractor fails to report any incidents as required, the Lottery may impose Liquidated 
Damages of $1,000.00 per day or fraction thereof, until an incident is correctly reported. 

 

Failure to Comply 
The Contractor must comply with all commitments contained in the RFP, the Proposal, and the 
Contract, and all clarifications and amendments to these documents. The Contractor must 
provide all products, services, data, and documents as obligated under the RFP, the Proposal, 
and the Contract. To the extent not specified elsewhere in this Exhibit, if the Contractor fails to 
provide an obligated product, service, data, or document, where not otherwise addressed by 
other Liquidated Damage provisions in this Exhibit, the Lottery may impose Liquidated Damages 
of $500.00 per day or per incident (at the Lottery’s discretion) until the condition is rectified. 

 

iLottery System Data Center Inter-Site Communications Outages 
The Contractor must ensure that the inter-site connections, including connections to Lottery 
systems, are not lost or operating at a degraded level of performance. Connection points include 
the System data centers, (e.g., primary and backup data centers and any other communication 
point(s) that are required to support System functions. An outage occurs if a connection is lost 
due to the failure of the Contractor to correctly carry out established duties in supporting or 
administering the network, or by failure of a Contractor-specified protectively redundant 
network element to support a failover. In the event that a Contractor-specified protectively 
redundant network element to support a failover is not functional or in the event that a 
Contractor-provided WAN connection is lost, the Lottery may impose Liquidated Damages 
according to the following schedule: $500.00 for each minute of network outage, or fraction 
thereof, per connection. Total time of network outage each day must be calculated as each 
minute during the operational hours of each day that a WAN connection is down after a 30-
minute grace period. If two down time events of any length occur in a Business Week, the grace 
period of thirty minutes must be rescinded, and Liquidated Damages must begin immediately 
with any subsequent outage in that Business Week. 

 

Failure to Comply with Required Standards or to Remedy Audit Recommendations and Audit 

Findings 

The Contractor must correct or address, to the Lottery’s satisfaction, all recommendations 
made to the Contractor as a result of a System audit. If audit recommendations are not 
corrected, or addressed to the Lottery’s satisfaction, within sixty calendar days of notification, 
unless specifically exempted by the Executive Director, the Lottery may impose Liquidated 
Damages of $5,000.00 at the end of the initial 60-day period and an additional $5,000.00 for 
each subsequent 30-day period or any portion thereof, for which the Contractor audit 
recommendation has not been corrected or addressed to the Lottery’s satisfaction. 
 

Multi-jurisdictional Standards  
The Contractor must comply with all required Lottery and/or multi-jurisdictional standards. If 
the Contractor fails to comply with any required Lottery or multi-jurisdictional association 
standard within sixty calendar days following notification by the Lottery to the Contractor of any 
changes to such standards, the Lottery may impose Liquidated Damages of $5,000.00 for each 
instance of non-compliance. In addition, the Lottery may impose an additional five thousand 
dollars $5,000.00 for each subsequent 7-day period, or portion thereof, for each instance for 
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which compliance has not been achieved. 
 

Failure to Provide Stable Testing Environments 
Because the iLottery program requires the combination of rapid delivery cycles and third-party 
integrations, it is of critical importance that testing environments are stable during Lottery’s 
regular business hours.  As such, any activities that may cause the environment to be inoperable 
or unstable (e.g., code deployments, infrastructure projects, etc.) must be scheduled outside of 
Lottery’s regular business hours or requested in advance with written Lottery approval provided.  
If Contractor fails to meet this requirement then Lottery may impose Liquidated Damages of 
$25,000.00 per incident. 

 

Failure to Provide Software Testing and Quality Software Turnovers 
The Contractor must provide the Lottery with quality tested software. If untested software is 
turned over for Lottery Acceptance Testing or the software does not meet the specification 
standards established by the Lottery, the Lottery may impose Liquidated Damages of $5,000.00, 
for the first violation (return or retraction of the software), and $10,000.00 for each subsequent 
violation. 

 

Failure to Provide New Employee Documentation and Obtain Security Clearance Prior to 

Employment 
The Contractor must provide the Lottery with all required employee documentation for 
completion of background and security checks prior to employment on the Contract. If an 
employee is placed in service on the Contract before the employee has been approved by the 
Lottery, the Lottery may impose Liquidated Damages of two hundred dollars $200.00 for each 
violation. 

 

iLottery System Customer Support Center Communication Outages, Hold Times, Response 

Times and Service Levels 
The Contractor must maintain Service Levels identified in the RFP.  If not, the Lottery may 
impose Liquidated Damages of $2,000.00 per Service Level not to exceed $10,000.00 in total per 
month.  

 
. 

 

iLottery Security Breach 
In connection with the iLottery Program, the Contractor must comply with all applicable state, 
US territory and Federal laws with respect to an exposure of non-public personally identifiable 
information (“PII”). 
 
In the event that there is a data security breach of non-public PII, the Contractor must pay all 
fines associated with such act for each incident in which the Contractor fails to provide notice 
of such breach in accordance with the breach notification requirements. 

 
Any legal, copywriting, design, printing, postage or other cost associated with the production 
and delivery of such notices must be incurred by the Contractor. 
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Shared Staffing 
If the Contractor is awarded an additional Lottery contract or holds a current Lottery contract, the 

Contractor must not share staff or services between contracts.  It is within the Lottery’s sole discretion 

to require the removal and replacement of any staff in violation of this or any other requirement of 

the Contract, as it sees fit.  If it is found that Contractor staff is shared between Lottery contracts, the 

Lottery may assess liquidated dangers in the amount of $2,000.00 for every day between the date the 

Contractor began to share resources until the date the Contractor remediates the issue. 

Replacement Personnel 
If the Contractor removes a person listed in the RFP Documents from the Project for any reason other 

than those specified in Attachment One, Part Two , and does not replace that person, the Lottery may 

assess liquidated damages in the amount of $2,000.00 for every day beginning on the date on which 

the person was removed and the date that this Contract is terminated.  Such assessment will end if 

the person's qualified replacement, selected in accordance with the process identified in this Section, 

starts working on the Project.  The Lottery also may provide the Contractor with written notice of such 

default under this Section, which the Contractor must cure within thirty calendar days from notice.  If 

the Contractor fails to cure its default within the thirty-calendar day cure period, this Contract will 

terminate immediately for cause, and the Lottery will be entitled to damages in accordance with the 

Suspension and Termination Section of this Contract due to the termination.   

The Contractor must have qualified replacement people available to replace any person listed in the 

RFP Documents by name or identified as a Key Team Member on the Project.  When the removal of a 

listed person or a Key Team Member is permitted under this Section, or if a person becomes 

unavailable, the Contractor must submit two resumes, along with such other information as the 

Lottery may reasonably request, within five business days after the decision to remove a person is 

made, or the unavailability of a listed person or Key Team Member becomes known to the 

Contractor.  If the Contractor fails to provide the notice required under this Section or fails to provide 

two qualified replacement candidates for each removed or unavailable person, the Contractor will be 

in default and the cure period for the default specified elsewhere in this Contract will not apply.  In 

such a case, the Lottery may assess liquidated damages in the amount of $2,000.00 for every calendar 

day between the date on which the Contractor failed to provide the applicable notice, failed to 

provide the two replacement candidates, or the date the Lottery rejected the suggested replacement 

candidates for cause, and the date on which the Contractor affects a cure or the Contract expires 

without renewal or is terminated. 
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Attachment Twelve: Sales (Historic and Projected) 
 

 

  Product FY 16 FY 17 FY 18 FY 19 FY 20 FY 21

Pick 3 343,014,788 339,589,122 340,069,005 354,024,733 356,000,000 357,000,000

Pick 4 200,349,480 201,044,781 205,061,786 216,872,551 216,000,000 217,000,000

Pick 5 36,425,161 38,101,390 40,827,990 44,495,988 43,429,798 43,728,581

Mega Millions 193,532,466 93,318,843 120,080,338 192,730,530 120,000,000 120,000,000

Powerball 102,229,186 129,779,882 148,094,502 143,291,117 120,000,000 120,000,000

Lucky 4 Life 742,957 19,879,025 20,740,042 20,437,176 22,000,000 22,000,000

Kicker 4,632,535 3,742,060 0 0

Rolling Cash 5 60,257,913 55,547,406 52,996,610 52,046,691 52,000,000 52,000,000

Classic Lotto 30,996,745 27,220,897 34,368,798 31,468,343 32,000,000 32,000,000

Raffle 14,134,362 3,638,506 0 0 0 0

EZ Play 115,216,877 120,196,881 113,246,294 100,326,933 105,000,000 105,000,000

Touch N Win 16,215,632 19,496,031 30,391,307 23,500,000 23,500,000

Keno 365,866,113        396,317,777        421,148,362        453,851,086        474,000,000         500,000,000        

The Lucky One 11,579,612         16,947,820         18,000,000           18,000,000         

Total Online Games $1,467,398,581 $1,444,592,202 $1,527,709,370 $1,656,884,275 $1,581,929,798 $1,610,228,581

Instant Ticket Games $1,560,721,841 $1,527,082,602 $1,600,606,330 $1,662,651,538 $1,700,000,000 $1,720,000,000

Total Traditional $3,028,120,421 $2,971,674,804 $3,128,315,700 $3,319,535,813 $3,281,929,798 $3,330,228,581

MPNG Tap Games $31,480,994 $30,024,209 31,792,847         40,833,981         40,000,000           40,000,000         

Total Games $3,059,601,415 $3,001,699,013 $3,160,108,547 $3,360,369,794 $3,321,929,798 $3,370,228,581

VLT Net Win $868,914,562 $926,646,264 $987,297,088 $1,058,638,754 $1,095,691,000 $1,115,000,000

Total Lottery Revenue $3,928,515,977 $3,928,345,277 $4,147,405,635 $4,419,008,548 $4,417,620,798 $4,485,228,581

Instant Ticket By Price Point

$1 $113,278,435 $116,136,512 $109,001,552 $120,012,538 $122,708,403 $124,152,031

$2 $167,274,520 $185,815,658 $166,821,315 $184,376,052 $188,517,727 $190,735,582

$3 $70,874,691 $56,556,297 $79,188,805 $73,273,513 $74,919,470 $75,800,876

$5 $390,786,775 $381,078,775 $401,572,163 $416,135,853 $425,483,593 $430,489,282

$10 $345,019,220 $312,272,610 $309,357,756 $342,802,643 $350,503,085 $354,626,651

$20 $278,187,540 $259,164,340 $287,910,577 $292,662,570 $299,236,706 $302,757,137

$30 $195,300,660 $216,058,410 $246,759,453 $233,388,368 $238,631,016 $241,438,440

$1,560,721,841 $1,527,082,602 $1,600,611,621 $1,662,651,538 $1,700,000,000 $1,720,000,000

I-Lottery Gross Gaming Revenue FY 20 FY 21 FY 22

In-State Lotto $2,000,000 $2,050,000 $2,100,000

Multi-State $6,375,000 $6,534,375 $6,693,750

I-Keno $9,750,000 $11,700,000 $16,575,000

eInstant $38,125,000 $66,718,750 $83,875,000

I-Lottery (Net Revenue) $56,250,000 $87,003,125 $109,243,750

Actual Sales Forecast

Ohio Lottery Commission

Fiscal Year Sales Comparison - FY 16 vs FY 23

I-Lottery Forecast
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Attachment Thirteen: Draw Schedule 
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Attachment Fourteen: Governing the Expenditure of Public Funds on Offshore Services 
1. Governing the Expenditure of Public Funds on Offshore Services: 

A. Executive Order Requirements/Standard Affirmation and Disclosure Form:  
Contractors entering into business contracts with the State/Lottery must complete, 
execute, date and return to the Lottery the attached Affirmation and Disclosure 
Form regarding Executive Order 2019-12D - Governing the Expenditure of Public 
Funds on Offshore Services. 
 
The Contractor affirms to have read and understand Executive Order 2019-12D, issued 
by Governor Mike DeWine and shall abide by those requirements in the performance 
of this Agreement and shall perform no services required under this Agreement outside 
of the United States.  The Executive Order is provided as an attachment and is also 
available at the following website : 
 
https://procure.ohio.gov/pdf/Standard_Affirmation_and_Disclosure_form.pdf 
 
The Contractor also affirms, understands, and agrees to immediately notify the State of 
any change or shift in the location(s) of services performed by the Contractor or its 
subcontractors under this Agreement, and no services shall be changed or shifted to a 
location(s) that are outside of the United States. 
 

B. Termination, Sanction, Damages: If the Contractor or any of its subcontractors perform 
services under this Agreement outside of the United States, the performance of such 
services shall be treated as a material breach of the Agreement. The State/Lottery is not 
obligated to pay and shall not pay for such services. If the Contractor or any of its 
subcontractors perform any such services, the Contractor shall immediately return to the 
State/Lottery all funds paid for those services. The State/Lottery may also recover from 
the Contractor all costs associated with any corrective action the State/Lottery may 
undertake, including but not limited to, an audit or a risk analysis, as a result of the 
Contractor performing services outside the United States. 
 
The State/Lottery may, at any time after the breach, terminate this Agreement, upon 
written notice to the Contractor. The State/Lottery may recover all accounting, 
administrative, legal and other expenses reasonably necessary for the preparation of the 
termination of this Agreement and costs associated with the acquisition of substitute 
services from a third party. 
 
If the State/Lottery determines that actual and/or direct damages are uncertain or difficult 
to ascertain, the State/Lottery in its sole discretion may recover a payment of liquidated 
damages in the amount of 65% of the value of this Agreement. The State/Lottery, in its 
sole discretion, may provide written notice to the Contractor of a breach and permit the 
Contractor to cure the breach, such cure period shall be no longer than twenty-one 
calendar days.  During the cure period, the State/Lottery may buy substitute services from 
a third party and recover from the Contractor any costs associated with acquiring those 
substitute services.   

 
Notwithstanding, the State/Lottery permitting a period of time for the Contractor to cure 

https://procure.ohio.gov/pdf/Standard_Affirmation_and_Disclosure_form.pdf
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its breach, the State/Lottery does not waive any of its rights and remedies provided the 
State/Lottery in this Agreement, including, but not limited to, recovery of funds paid for 
services the Contractor performed outside of the United States, costs associated with 
corrective action, or liquidated damages.   

 
This Agreement termination and Agreement remedy provisions stated in this specific 
Section (Section 27) are in addition to any other provisions contained herein relative to 
termination, sanctions and/or damages, including, but not limited to, those stated in 
Section 6 (or applicable Section(s)). 
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Attachment Fifteen: Cost Proposal 

 

1. Base System Pricing 

Offerors are required to quote the Baseline pricing as a percentage of Gross Gaming Revenue 

through the iLottery System over the 4- year Contract base period. 

Response Note: TBD pricing is not allowed. 

Centralized iLottery Games - Gross Gaming Revenue percentage  % 

Decentralized iLottery Games - Gross Sales percentage ___% 

2. Offered Options 

Offerors must attach sheets for any Offeror-offered Optional items. Clearly identify the items 

offered and the terms under which they are offered. Offerors are not required to submit any 

Offered Options. 

Response Note: TBD pricing is permitted for Offered Options but will not be interpreted as No 

Charge. 


